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	POST COMMISSION MEETING
Thursday, October 25, 2007
Embassy Suites 
333 Madonna Road
San Luis Obispo, CA  93405

(805) 549-0800

MINUTES




CALL TO ORDER – 10:00 A.M.

Chairman Ron Lowenberg called the meeting to order at 10 a.m.
HONOR GUARD AND FLAG SALUTE
The Honor Guard provided by the San Luis Obispo Police Department gave a compelling presentation.  
Commission Chairman Ron Lowenberg led the group in the flag salute.
After presentation, Chairman Lowenberg asked for a round of applause for the Honor Guard.  Chairman Lowenberg complimented Commissioner Linden on the Honor Guard's presentation. 
MOMENT OF SILENCE HONORING THE OFFICERS WHO LOST THEIR LIVES SINCE THE LAST MEETING
Those present paused in a moment of silence honoring the following officers who were killed in the line of duty since the last meeting:
· 
Officer Doug Scott Russell of the California Highway Patrol

·   Sergio Carrera of the Rialto Police Department

WELCOME OF NEW COMMISSIONER

Chairman Ron Lowenberg welcomed and introduced new Commissioner George Anderson who will represent the Attorney General’s Office.  


Mr. Anderson said he is the most recent director of the Division of Law 

Enforcement for the Department of Justice and that he will be 


representing Attorney General Jerry Brown on the Commission. 
Mr. Anderson noted that his background includes 28 years with the Sacramento County Sheriff's Department, and he said he has most recently served as undersheriff for Sheriff John McGinnis.  Mr. Anderson said he enjoyed meeting everyone and looks forward to the opportunity to work with them in the future.

Chairman Lowenberg stated, as evidenced by Mr. Anderson's background, that the Governor has selected a high-quality individual to serve on the Commission. 
INTRODUCTION OF NEW POST EXECUTIVE DIRECTOR AND CHANGING OF THE GUARD 
Chairman Ron Lowenberg introduced and welcomed POST Executive Director-Elect Paul Cappitelli.  Commissioner Lowenberg explained that former director Ken O'Brien has retired and noted that he served admirably for a number of years in that capacity.  Chairman Lowenberg said that as a result of Mr. O'Brien retiring, it was necessary for the Commission to appoint an Interim Executive Director while an Executive Search was conducted for a new director.  Chairman Lowenberg expressed appreciation to Hal Snow for agreeing to serve as Interim Executive Director in this situation.  Commissioner Lowenberg, on behalf of the Commission, commended Hal Snow for doing a stellar job.  

Chairman Lowenberg said it is not often possible to ceremonially welcome a new director when another leaves and said it was his distinct pleasure, on behalf of the Commission and those involved in the Executive Search, to welcome Paul Cappitelli, a Captain of the San Bernardino County Sheriff's Department, as the new POST Executive Director.  Chairman Lowenberg asked Mr. Cappitelli to come forward and change seats with Mr. Snow.  Commissioner Lowenberg asked Mr. Cappitelli to tell everyone a little bit about himself and to identify some significant challenges he might face as Executive Director.
Mr. Cappitelli said it will be his honor and privilege to serve as Executive Director. Mr. Cappitelli said he served with the San Bernardino County Sheriff's Department for 29 years, and his most recent assignment was as a Captain.  Additionally, Mr. Cappitelli said he served as director and co-director of the San Bernardino County Sheriff's Department Regional Academy.  Executive Director Cappitelli said he looks forward to working with the Commission and bringing his knowledge of training to the table.  He told those present that he served as president of the California Peace Officers' Association (CPOA) and throughout the years has been involved in a number of POST projects and programs.
Mr. Cappitelli said, that as far as first challenges go, he has found very quickly after spending a few days at POST that challenges arise frequently.  He said one of his goals, as he takes this job, is to work with the Commission, staff, and members of the  profession, to enhance training to reduce the number of officer fatalities and injuries resulting from traffic accidents.  He advised that he plans to look at driver training and driver safety because statistics indicate officers are increasingly losing their lives when they are behind the wheel.  Mr. Cappitelli said it is his hope that everyone will work collaboratively with him in this challenge to train officers that driving vehicles is as dangerous as knives and guns and can be deadly.   
Chairman Lowenberg spoke on behalf of the full Commission stating that members  are pleased to have Executive Director Cappitelli aboard and look forward to the opportunity to collaboratively make a positive difference in law enforcement in the next five to ten years.  Chairman Lowenberg said staff and the Commission have always done an outstanding job, but new energy and new leadership are always exciting.  
ROLL CALL OF COMMISSION MEMBERS

Members Present:

Ron Lowenberg

George Anderson
John Avila 

Lai Lai Bui

Collene Campbell

Robert Doyle (Marin)

Floyd Hayhurst

Deborah Linden

Henry Perea 

Laurie Smith

Mike Sobek

It was announced that a quorum was present.

Members Absent:

Anthony Batts

Bonnie Dumanis

Scott Himelstein

AUDIENCE INTRODUCTIONS

Members of the audience introduced themselves:

Steve Annibali, Arroyo Grande Police Department

Alex Bernard, POST Advisory Committee Member (Public Member)

Greg Block, Self-Defense Firearms Training

Troy Boster, Santa Clara County Sheriff's Department

Gary Campbell, Interested Party

Cathy Cappitelli, Interested Party

Mario Casas, POST Advisory Committee Member (CCLEA)

Joe Cortez, Pismo Beach Police Department

Michael Durant, PORAC

Joe Flannagan, POST Advisory Committee Member (PORAC)

Charles Fox, CAPTO President, San Luis Obispo County Sheriff's Department

John Garrett, Governor's Office of Homeland Security

Ken Hampian, City Administrative Officer, City of San Luis Obispo

Patrick Hedges, Sheriff-Coroner, San Luis Obispo County 

Richard Lindstrom, Advisory Committee Member (CADA)

Laura Lorman, POST Advisory Committee Member (WPOA)

John McGinness, Sheriff, Sacramento County Sheriff's Department
Jeff Miller, POST Advisory Committee Member (CPCA) 

Julie Schupak, Self-Defense Firearms Training 
Sam Spiegel, Past Advisory Committee Member (CPOA)

Bill Stearns, Allan Hancock Community College

Bill Vail, Captain, CHP -- San Luis Obispo Office
Bruce Waldo, Los Angeles County Sheriff's Department

Bill Watton, Chief, Cal Poly State University

Nicki Woods, POST Advisory Committee Member (COPS)

POST Staff Present:

Paul Cappitelli, Executive Director-Elect

Hal Snow, Interim Executive Director, Executive Office

Alan Deal, Assistant Executive Director, Executive Office

Mike DiMiceli, Assistant Executive Director, Executive Office

Dick Reed, Assistant Executive Director, Executive Office

Ron Crook, Director, Television Communications Center, Specialist, Training Program              
Services Bureau

Frank Decker, Bureau Chief, Basic Training Bureau

John Dineen, Bureau Chief, Center for Leadership Development

Karen Hightower, Administrative Assistant, Executive Office

Bob Holmgren, Personnel Selection Consultant II, Standards and Evaluation Services     
Bureau        
Michael Hooper, Bureau Chief, Training Program Services Bureau

Thomas Liddicoat, Bureau Chief, Administrative Services Bureau

Jan Myyra, Training Officer II, Training Program Services Bureau
Edmund Pecinovsky, Bureau Chief, Training Delivery and Compliance Services Bureau

Ken Krueger, Bureau Chief, Standards and Evaluation Services Bureau

Daria Rowert, Executive Secretary, Executive Office

Robert Sherock, Law Enforcement Consultant II, Training Program Services Bureau

Shelley Spilberg, Personnel Selection Consultant II, Standards and Evaluation Services              
Bureau
Dave Spisak, Bureau Chief, Information Services Bureau

Bob Stresak, Bureau Chief/Legislative Liaison, Executive Office

Ken Whitman, Special Consultant

Ron Wood, Bureau Chief, Management Counseling Services Bureau

WELCOMING ADDRESS

Ken Hampian, City Administrative Officer for the City of San Luis Obispo, gave the welcoming address.  Mr. Hampian thanked Chairman Lowenberg, who sat on the chief interview panel, for helping select Commissioner Deborah Linden when she was a candidate for chief of the San Luis Obispo Police Department.  Mr. Hampian said he owes Commissioner Lowenberg a debt of gratitude and that he is very proud of Chief Linden and the San Luis Obispo Police Department.  
Mr. Hampian said he was pleased to be at the meeting to personally thank the members of the Commission for the work they do to enhance law enforcement.  He told those present that he first learned about POST when he was employed as an intern at the Fresno Police Department in 1975.  He said his first public sector job with benefits was with Commissioner Henry Perea's father.  In 1985, Mr. Hampian said when he was an assistant in the Oxnard City Manager's office, he learned the importance of POST training and reimbursement:  He stated that POST reimbursement for training has been especially appreciated in the last 15 years or so as cities and counties have experienced faltering budgets.
In 1995, Mr. Hampian served as Assistant City Manager in the City of San Luis Obispo and he found that when the city offered what it thought was new, exciting citywide training opportunities, the police department would respond with "thank you, but we already had that through POST."  He said these responses made him more aware of the diversity and relevance of POST training.
Mr. Hampian noted that 12 years later, in his capacity as Manager of the City of San Luis Obispo, he came to appreciate the rigorous hiring standards set by POST to help ensure that officers are properly trained to maintain the public trust.  He said loss of public trust is difficult to get back. 
Mr. Hampian stated that POST provides a vital service to our communities and even though he doubts the average citizen knows what POST is they certainly know it when law enforcement agencies either lack standards or have standards needing improvement.  

In closing, Mr. Hampian said he hoped everyone enjoyed their stay in San Luis Obispo and expressed appreciation for being asked to give the welcoming address at the meeting.  He mentioned that there was a Farmer's Market that evening downtown. He also mentioned that there were wineries and beaches in the area if anyone was interested.  He said he was hopeful that those present would have time to avail themselves of the area's attractions. 
Mr. Hampian said if meeting participants needed anything they had a great contact in Commissioner Deborah Linden.
PUBLIC COMMENT
Chairman Lowenberg asked if there were any members of the audience who wanted to make public comments relating to any agenda items pending before the Commission.
Richard Lindstrom, POST Advisory Committee Member, commended POST staff members on their efforts relative to the Academy Instructor Certification Program (AICP).  Mr. Lindstrom said the program was voluntary for several years and when it became mandatory, staff became aware that several issues needed resolution.  He referred to the agenda item relating to the AICP noting that there were several good recommendations identified which demonstrate POST's flexibility when adopting new regulations.  He said he wanted to thank POST staff for recognizing the need to address specific issues and move the project forward. 
Mr. Lindstrom said some Instructor Standards Advisory Council (ISAC) meetings will be convened that will address the AICP issue.  He said he just wanted to thank staff and encourage members to continue to listen to the concerns of that committee. 
He advised that Greg Dossey, Director of the academy at Allan Hancock  Community College, was recently assigned to ISAC to represent the Academy Directors' Association.

APPROVAL OF MINUTES
A.
The following minutes were recommended for Commission approval:

· 
Minutes of the July 25, 2007, Commission Meeting held at the Embassy 
Suites in Burlingame, California.

· 
Minutes of the September 6, 2007, Commission Meeting held at the Hilton 
Hotel in Sacramento, California.

·   Minutes of the October 1, 2007, Special Commission Meeting (via 
Conference Call) originating at POST.



MOTION - Campbell, Second - Hayhurst, carried unanimously to approve 
the minutes of the Commission Meetings for July 25, 2007, 

September 6, 2007, and October 1, 2007.
CONSENT CALENDAR

Jeff Miller, Chairman of the Advisory Committee, requested that Item B.10 be 
pulled from the Consent Calendar for a short discussion. 

Commissioner Laurie Smith asked that Item B.12 also be pulled for 
discussion.

MOTION - Smith, Second - Perea, carried unanimously to approve items on 
the Consent Calendar with the exception of Item B.10 - Report on the Status of 
Field Training Compliance and Item  B.12 - Resolutions.
B.10
Report on the Status of Field Training Compliance 

At the April 19, 2007, Commission meeting, staff reported on the status of 
compliance with the requirement for agencies to have a POST-approved Field 
Training Program.  At that time, 45 agencies were out of compliance.  The 
Commission reviewed the report and directed staff to contact those agencies 
in an effort to gain compliance.  Staff was further instructed to recommend 
additional sanctions for Commission consideration at the July meeting.  


On July 19, 2007, staff reported to the Commission that the number of 
agencies that were not in compliance had been reduced to eight.  In addition, 
staff recommended a two-phased approach for imposing sanctions on these 
agencies.  The Commission approved the recommendations to: 1) notify the 
Commission of any agency without an approved Field Training Program that 
hires a peace officer who does not qualify as a lateral-entry peace officer,


2) recommend to the Commission that the agency be suspended from the 
POST Program for 60 days during which time the agency would be required 
to submit and obtain approval of a Field Training Program, and 3) recommend 
to the Commission that the agency be removed from the POST program if the 
agency fails to submit and obtain approval of a Field Training Program within 
the suspension period.  

Since the July Commission meeting, the number of non-compliant agencies 
has been reduced to five.  Staff continues to offer assistance to these agencies 
to attain compliance.  Three agency executives have stated they will submit 
their Field Training Programs shortly, and another agency executive said he 
will submit a request for an exemption.  The other agency has requested an 
exemption which is being examined by staff.  


Since the Field Training Programs and exemptions have not been received, 
each agency was advised by letter of the Commission’s decision to initiate 
possible sanctions.  A copy of the letter is enclosed under the Correspondence 
tab.  

This report was for information, and no action was necessary.

Chief Jeff Miller, Chairman of the Advisory Committee, reported that at the 
POST Advisory Committee meeting the previous day, members unanimously 
passed a motion commending POST 
staff in affirming their efforts to bring 
those agencies not in compliance with the Field Training Program into 
compliance.  Chairman Miller said that the Advisory Committee noted that at 
the April 2007 meeting in Fresno, there were 45 agencies out of compliance, 
and today there are only two.   

MOTION - Sobek, Second - Campbell, carried unanimously to approve a 
motion commending POST staff in affirming their efforts to bring those 
agencies not in compliance with the Field Training Program into compliance.  
B.12    Resolutions

Resolutions were presented to the following individuals:

·   Hal Snow, POST Interim Executive Director


·   Chief Sam Spiegel, past Advisory Committee Member


MOTION - Smith, Second - Perea, carried unanimously to approve all the 
resolutions.

PRESENTATION OF RESOLUTIONS

· Commissioner Laurie Smith, Sheriff of Santa Clara County asked Commissioner Bob Doyle, Sheriff of  Marin County, Pat Hedges, Sheriff of San Luis Obispo County, and John McGinness, Sheriff of Sacramento County to join her in making a presentation to Hal Snow on behalf of the California State Sheriffs' Association (CSSA).  The sheriffs thanked him for his efforts and expressed appreciation for his work with CSSA over the years. 

· Chairman Lowenberg said that he contacted POST staff expressing his desire for appropriate organizations to recognize the work that Hal Snow has accomplished over the years but more specifically over the last ten months serving as Interim Executive Director.  To that end, staff contacted the leadership of PORAC, CSSA, and CPCA asking them to participate. 
In addition, Commissioner Lowenberg reported that he and staff agreed that it would be most appropriate to have someone represent the Governor's Office at the meeting.  Tom Sawyer, the Governor's Law Enforcement Liaison, was planning to be at the meeting but was unable to attend because he and the Governor were busy with events relating to the fires burning throughout the state.  Chairman Lowenberg said he had the honor, on behalf of the Governor's Office, of presenting Mr. Snow with a resolution recognizing his good work.   

· Chief Jeff Miller, Chairman of the POST Advisory Committee, asked  Commissioner Deborah Linden, Chief of the San Luis Obispo Police Department, Steven Annibali, Chief of the Arroyo Grande Police Department, Joe Cortez, Chief of the Pismo Beach Police Department, and Sam Spiegel, Chief of the Folsom Police Department, to join him in presenting a proclamation from the California Police Chiefs' Association (CPCA) recognizing Mr. Snow's 44 years of public service. 
· Mike Durant, Vice President of the Peace Officers' Research Association (PORAC), on behalf of PORAC President Ron Cottingham and the more than 60,000 peace officers throughout the State of California and Nevada, presented Mr. Snow with a resolution.
· Commission Chairman Ron Lowenberg asked all Commissioners to come forward to present a resolution to Mr. Snow, recognizing his professional and personal achievements and wishing him well in his retirement.
Mr. Snow thanked the Commission and the organizations that recognized him.  Mr. Snow said he would have been remiss if he did not say that POST staff is a team, and behind the Executive Director are lots of people who make things happen, who work diligently and quietly behind the scenes to research and write up and accomplish whatever is necessary to bring good staff work to the Commission.  Mr. Snow said that the recognition he received was an acknowledgement of staff's efforts. 
Mr. Snow said he appreciated the Commission's patience and acceptance of him as the Interim Executive Director, stating that he enjoyed serving in that capacity.  Mr. Snow said he has been treated well by the Commission, and staff has been most cooperative.  Mr. Snow added that he enjoyed his time at POST, noting that it is time for him to move on and do some of the things he has wanted to do for a long time.  Mr. Snow said he will always treasure his friendships with staff, the Commission, and the law enforcement community.
Chairman Lowenberg invited Commissioners to make comments to Mr. Snow if they wished, adding that he would reserve the right to make the final comments.

Commissioner Collene Campbell said she first met Hal Snow in the early 90s.  Commissioner Campbell stated that she did not want to discuss his abilities or contributions to POST/law enforcement but, rather, his heart.  Commissioner Campbell said that when she first met him he was not feeling too well -- he was in a lot of pain -- because he had donated bone marrow to someone who was very ill and in need of a transplant.  Commissioner Campbell said that Hal has done for everyone -- he gives so much -- and that she was proud to know him. 
Commissioner Linden said she will greatly miss the sense of calm that Hal brings to any situation.  Commissioner Linden said she became aware of this quality when she was serving on the POST SWAT Executive Committee which consisted of superb executives who shared a great deal of respect for one another and who, at one point, were deadlocked and unable to move forward on the project.  Commissioner Linden advised that Hal got involved, and it took him approximately an hour with them sharing his expertise and perspective in a calm demeanor to end the controversy and help the committee reach successful resolution.  Commissioner Linden said the committee ended up developing what she believes are excellent guidelines that were ultimately adopted by this Commission.  
Commissioner Linden said she believes Hal showed the same sense of professionalism and calm in his role as Interim Executive Director, stating that it is difficult to lead an organization that has just gone through turnover and knowing the organization will be going through albeit positive change in the future.  It is a tough position to be in, and she said she really appreciates how Hal continued to lead this excellent organization during the past ten months.  Commissioner Linden thanked Hal for his outstanding effort. 

Chairman Lowenberg said he has been in the law enforcement business for 40 years and has had the privilege of working with some outstanding people -- many who were in the room.  He said he did not know of anybody that he has more respect for than Hal.  Chairman Lowenberg said that a lot of nice things had been said about Hal.  He said, as one Commissioner who had the privilege of serving on the Commission and Advisory Committee back in the late 80s and 90s and is now back on the Commission, that Hal is a class act. 
Mr. Lowenberg told Hal that he wants him to know that his heart goes with him and him and his wife Bev and that he hopes to see him again in the future.  He told Hal he considers him a professional friend and appreciates everything he has done to make California law enforcement better; he said Hal is leaving a legacy behind.  Chairman Lowenberg thanked Hal for his work.
· 
Chairman Lowenberg stated that because Chief Sam Spiegel and Paul 
Cappitelli had a longstanding relationship -- as both professional and personal 
friends -- he would have Mr. Cappitelli make the formal presentation of the 
resolution to Chief Spiegel.  Chief Spiegel served on the Advisory Committee 
for a number of years, representing CPOA.     


Mr. Cappitelli said it was a great honor to present the resolution to Chief 


Spiegel and said that he and Chief Spiegel have a personal history going back 

to the 90s.  Mr. Cappitelli said he and Sam both served as members 


on the CPOA Board of Directors, watched each other's careers as they moved 

up through the ranks, and still keep in touch.  Mr. Cappitelli said he looks 


forward to working with Chief Spiegel in the future and was pleased and 


privileged to make the presentation as Executive Director.  Mr. Cappitelli 


thanked Sam for the time and effort he dedicated to the POST 



Advisory Committee.  
B.1
Receiving Course Certification/Decertification Report 

The status report of courses that have been certified during the First 
Quarter of the Fiscal Year 2007/08 were located under this tab.

B.2
New Entries in the POST Reimbursable Program
· 
The San Ramon Police Department was seeking entry into the POST 
Regular Program.


· 
The Tehachapi Police Department was seeking entry into the POST 
Regular Program.
B.3
Quarterly Progress Report on POST Strategic Plan Implementation 

This report is updated for the Commission for each quarterly meeting to summarize the progress that staff has made in researching and implementing the POST Strategic Plan.


Of the 41 objectives, staff reported that:

                 26 --  Are in progress, being researched, and/or implemented

                 11 --  Previously deleted by Commission action

                   1 --  Recommended for deletion

                   3 --  Not addressed at this time
                 41 -- Total


This report was presented for discussion and action to recommend deletion of one objective for reasons indicated in the report.  
B.4
Strategic Plan Objective A.14 Regarding Studying the Feasibility of Expanding Cognitive Testing for Peace Officers
 SEQ CHAPTER \h \r 1This was an informational report on the status of the project to study the feasibility of expanding POST’s Entry-Level Law Enforcement Test Battery (PELLETB) to include other cognitive competencies, such as critical thinking, problem-solving, spatial ability, situational judgment, reasoning, or numeric functioning.  Currently the PELLETB only addresses verbal ability.  It is hoped that expanding the scope of this test will improve POST's ability to predict officer performance in both the academies and on the job.

The literature review in this area is nearly complete, and a stakeholder panel comprised of individuals representing all levels of law enforcement has been assembled to discuss the results.  Early findings in this effort have been very encouraging.  It is anticipated that a feasibility study report will be presented to the Commission at its January 2008 meeting.  The report will cover the evidence pointing to the feasibility of expanding the coverage of the PELLETB and will, if appropriate, propose a research strategy leading to eventual adoption of an expanded test. 


 SEQ CHAPTER \h \r 1This item was presented for information only, and no action was required.

B.5
Follow-Up on Strategic Plan Objective A.15 Regarding Studying the Feasibility of Establishing Basic Academy Report Writing Standards

At its January 2007 meeting, the Commission directed staff to study the feasibility of implementing an end-of-academy report writing requirement. The intent of the proposed requirement is to improve the report-writing skills of entry-level officers.  Following several meetings with POST staff, private experts, and one preliminary meeting with representatives from various stakeholder groups, several alternative approaches for implementing an academy writing standard have surfaced.  These include mandatory instructor training, changing and possibly increasing the training time devoted to report writing, providing a variety of diagnostic tools for academy use, and developing one or more standardized tests.  While each of these is seen as leading to the production of improved report writers, many questions about the resources and support required for successful implementation have arisen.  

To answer these questions, staff will be contacting police chiefs, sheriffs, and academy directors in the months ahead to determine the feasibility of establishing the various suggested approaches for an end-of-academy, report-writing standard.  It is anticipated that research into this issue will be completed, and a final recommendation will be made at the January 2008 Commission meeting. 


This report was provided for information only, and no action was required.

B.6
 SEQ CHAPTER \h \r 1Report on Strategic Plan Objective C.11 Regarding Developing the Means to Heighten Public Awareness of Successes in Professionalizing California Law Enforcement 

The item under this tab provides a report on POST-developed video training resources available to agencies for building law enforcement’s image.  As outlined in POST Strategic Plan Objective C.11, Develop means to heighten public awareness about successes in professionalizing California law enforcement, POST staff, in conjunction with the California Law Enforcement Image Coalition, developed a new telecourse video program in 2006-2007 entitled Building Law Enforcement Image.  The program, which was distributed to more than 600 POST agencies in May 2007 defines the strategies for building and maintaining a positive law enforcement image.  In addition, it shows how different law enforcement agencies throughout California are using a variety of innovative, yet simple, programs to change perceptions and make a positive difference.  

To further assist agencies, POST released the Community Outreach CPT Training Package in September 2007 which provides video support materials designed to aid these departments with training in critical areas of community outreach.  The Community Outreach CPT Training Package consists of four telecourse titles:  Community Oriented Policing Update, Building Law Enforcement Image, News Media Relations, and Victims of Violence: A Guide to Help Bring Justice.  The package also includes the Building Law Enforcement Image Line-Up Training program. 
With the creation of four individual telecourses and a Line-Up Training Program DVD on this topic integrated into a new Community Outreach CPT Training Package, POST offers substantial video training resources to assist agencies in building a positive image.  This package provides local agencies 

with resources that can be used to effectively enhance the image of law enforcement.  

This report was presented for information only, and no action was required.


B.7
Update on the Los Angeles Times v. POST Supreme Court Decision

This was an informational report on the California State Supreme Court’s 
decision in POST v. The Superior Court of Sacramento County (Los Angeles 
Times Communications LLC, Real Party in Interest).  Following five years of 
litigation, the Supreme Court rendered a decision on August 27, 2007, in favor 
of Los Angeles Times Communications.  The decision requires POST to 
release specified peace officer information retained in the Peace Officer 
database, as provided on the Notice of Appointment/Termination, pursuant to 
California Public Records Act (CPRA) requests.  


On May 9, 2002, the Los Angeles Times filed suit to require POST to release: 
1) the full name of all officers hired and terminated from January 1, 1991, 
through December 31, 2001, 2) the name of the agency employing each 
officer, 3) each officer’s date of birth, 4) the date each officer was hired, 5) the 
date each officer terminated employment with the agency, and 6) the reason 
for each officer’s termination (termination includes resignation, retirement, 
discharged, deceased, and those who were convicted of a felony or other 
serious crime).  The Sacramento Superior Court disallowed the date of birth 
and the reason for termination but ruled that the rest of the information 
requested by the Times is public information and must be disclosed when a 
CPRA request is made. 
POST appealed the decision to the 3rd District Court of Appeals.  POST prevailed at the Appellate Court level.  The Times appealed to the Supreme Court which ultimately overturned the 3rd District’s 
decision.  However, in its decision, the Supreme Court took notice of the fact that some undercover officers might be placed in jeopardy if their identities were made public.  Therefore, the court remanded the case back to the Sacramento Superior Court to allow POST the “… opportunity to demonstrate in the superior court that information concerning particular officers should be exempted from disclosure under Government Code Sections 6254, subdivision (c) or 6255 and the applicable legal principles set forth in this opinion.”  


The report under this tab will update the Commission on the actions taken by 
POST staff to prepare for the upcoming Superior Court hearing (date not yet 
set) and to begin complying with the Supreme Court’s decision.


This report was submitted for information only, and no action was required

B.8
Proposed Updating Process for the POST Strategic Plan 

This report outlines a proposed updating process for the POST Strategic Plan.  It involves input by POST staff and the field that would occur at a two-day Symposium in February 2008.  It proposes that the updated strategic plan be presented to the Commission at its April 24, 2008, meeting.  Commissioners and Advisory Committee members are invited to attend the February 2008 Symposium.  

This report was submitted for information only, and no action was required.  

B.9
Report on the Becoming an Exemplary Peace Officer Publication
In November 2006, POST released the orientation publication: Becoming an Exemplary Peace Officer: An Introduction to Peace Officer Training that was developed to support the Commission’s Strategic Plan to integrate leadership, ethics, and community policing throughout the curriculum of the Basic Course.  Authored by Michael Josephson of the Josephson Institute of Ethics in collaboration with POST and Subject Matter Experts, the publication was designed to equip academy recruits with tools to make sound ethical decisions.

The publication released in print and online, through the POST Learning Portal, has received outstanding reviews from academy administrators, trainers in the field, and law enforcement executives for its positive impact not only on recruits but in-service officers and deputies as well.  It has been strongly recommended as an excellent guide that explains what it takes to demonstrate exemplary performance. 

This report was submitted for information only, and no action was required. 

B.11
Status Report on the Use of Federal Homeland Security Grant Funds for 
Fiscal Years 2005 to 2007

This report was submitted to provide information on POST’s use of federal 
homeland security grant funds from the state’s share of federal grant funds.


This status report covers the state fiscal years from July 1, 2005, through


June 30, 2007, and provides details and a summary of expenditures that were 

authorized by the Commission and Executive Director during this two-year 
period.


The report was submitted for information only, and no action was required.

EXECUTIVE OFFICE
C.
Report on Recommendation to Modify Strategic Plan Objective B.3


At the July 2007 meeting of the Advisory Committee, staff proposed that 


Strategic Plan Objective B.3, Establish a “lessons learned from training” 


database in order to capture past experience in training development, be 


revised.  The recommendation was based on an initial study of the objective 

which would require POST to rely on individuals and entities to identify 


“lessons learned from 
training” and to submit that information for inclusion 

into a database.  Experience has shown that relying on volunteers to 


maintain such a database is not reliable as volunteers are intermittent.  

Staff has noted that there are many training successes identified in the annual nominations related to the POST Excellence in Training Award (formerly the Governor’s Award for Excellence in Peace Officer Training).  However, after the awards are given each year, only the information regarding the winners and the first runners-up is recorded in the Commission minutes and on the POST website.  None of the information regarding nominees is made public.  Staff concluded that the information contained in the nomination documents is rich with lessons learned from training and many best practices that might be of interest to others involved in law enforcement training.  The source of the information would be refreshed every year through new nominations.  

With this in mind, staff is proposing that Strategic Plan Objective B.3 be revised.  The revision would provide for a study of the value of entering the information about all the nominees of the POST Excellence in Training Award into a searchable database.   From this source, interested trainers could search for information about successful best practices in training.  The database would be configured to provide the means for contacting nominees to allow interested persons to obtain more information.  The Advisory Committee concurred with the staff recommendation and directed staff to prepare an agenda item for Commission consideration.  

A presentation was not requested on this agenda item, and no discussion ensued.

MOTION- Smith, Second - Bui, carried unanimously to approve the revision of Strategic Plan Objective B.3, to study the feasibility of establishing a searchable database in order to share “best practices” and successes in training that emanate from nominations for the POST Excellence in Training Award.  
D.
Acceptance of Federal Homeland Security Grant Funds to Support Anti-
Terrorism and Weapons of Mass Destruction (WMD) Training


Since March 2004, POST has been part of a training partnership that consisted 
of representatives from the California Military Department (CMD), the State 
Fire Marshal's Office (SFM), the Emergency Medical Services Authority 
(EMSA), the Governor’s Office of Emergency Services (OES/CSTI), the 
Department of Health 
Services (DHS), and the California Joint Firefighter 
Apprenticeship Council (CJFAC) to address the training needs of first 
responders from statewide disciplines.


Each year, the CMD has provided POST and all members of the training 
partnership with an Interagency Agreement in the amount of $250,000 to 
support our participation in the training partnership.  The $250,000 comes 
from the state’s share of federal grant funds.  To date, POST has received 
$750,000 in federal funds that have been used for support purposes.  The 
CMD has notified POST that it will receive $250,000 for FY 2007/2008 to 
continue this successful program.

A presentation was not requested on this agenda item, and no discussion ensued.


MOTION -  Sobek, Second - Perea, carried unanimously by ROLL 
CALL VOTE
to authorize the Executive Director to: 1) sign the Interagency 
Agreement to accept the $250,000 in federal funds from the California 
Military Department, and 2) enter into contracts or agreements in an amount 
not to exceed $250,000 to support training for law enforcement personnel in 
anti-terrorism and counter-terrorism.  

INFORMATION SERVICES BUREAU

E.
Proposed Change to Delete Social Security Numbers on Course Roster Forms

 
Since July 1, 2007, and with Commission approval, POST began accepting 
the new POST Identification Number (ID) in lieu of the trainee’s social 
security number (SSN) on the Course Roster, POST 2-111.  The use of SSNs 
is being discontinued to reduce the possibility of identify theft. 


The new POST identification number is a non-sequential, six-digit 

alpha numeric identification string.  In April 2007, POST assigned a POST 

ID to each peace officer, reserve, dispatcher, and records supervisor.  




Agencies may determine their employees’ POST ID numbers though the EDI 

system.


POST is seeking Commission approval to remove the SSN reference from the 
Course Roster form and replace it with the POST ID number.  Because this 
form is incorporated (adopted into) in POST regulations, POST must follow 
the rulemaking process prescribed in the Administrative Procedure Act (APA) 
to make the change.

A presentation was not requested on this agenda item, and no discussion ensued.


MOTION - Doyle, Second - Hayhurst, carried unanimously to 

approve the required regulation changes and request that the Executive 
Director begin the rulemaking process pursuant to the Administrative 
Procedure Act.

STANDARDS AND EVALUATION SERVICES BUREAU

F.
Approval of Augmentation of the Basic Course Competency Contract

This was a request to augment the existing Basic Course Competency 
Contract by $79,000 to provide for the enhancement of POST’s Testing 
Management and Assessment System (TMAS) software to accommodate the 
administration and scoring of the POST Entry-Level Law Enforcement Test 
Battery (PELLETB).


At its January 2007 meeting, the Commission unanimously approved 
authorization for the Executive Director to renew the Basic Course 

Competency Contract in an amount not to exceed $314,000 and to enter into a 
new contract for the development of computer-based testing software for the 
PELLETB in an amount not to exceed $175,000.  Since that time, staff has 
found a more expedient and cost-effective method to produce the PELLETB 
software.  This production can be accomplished through an augmentation of 
the Basic Course Competency project by $79,000 which will allow the TMAS 
vendor (Crown Pointe Technologies) to modify the TMAS.  The source of the 
funds for this augmentation would come from the currently approved 
$175,000 PELLETB software contract (FY 2007/08) which would not be 
executed.


This approach was made possible by the Department of General Services’ 
rules that allow State agencies to acquire enhancements to proprietary 
software by direct Purchase Order rather than via the lengthy competitive bid 
process required for the acquisition or development of new software.  


The current $314,000 Basic Course Competency contract authorizes the 
expenditure of up to $120,000 for the enhancement of POST’s TMAS 
software to automate and integrate scoring procedures for peace officer 
competencies as they are measured across various testing components of the 
Basic Course.  Crown Pointe Technologies has agreed to include the 
development of the PELLETB software among these enhancements for an 
additional $79,000.


The TMAS is a proprietary product wholly owned and licensed by Crown 
Pointe Technologies.  Crown Pointe is willing and able to enhance the 
TMAS to handle the PELLETB, and since the cost quoted to include the 
PELLETB in the planned enhancements is $96,000 less than the approved 
amount, contracting with them at this time to include the PELLETB is both 
expedient and cost-effective and saves POST staff the burden of the formal 
bid process. 

Chairman Lowenberg requested a staff report on this agenda item.
Bureau Chief Ken Krueger, of the Standards and Evaluation Services Bureau, reported on the agenda item.
Henry Perea, Chairman of the Finance Committee, reported that at the meeting the prior day, members unanimously voted to support this item.

After presentation, the following occurred:


MOTION - Linden, Second - Anderson, carried unanimously by ROLL 
CALL VOTE to authorize the Executive Director to augment the Basic 
Course Competency project with $79,000 in an amount not to exceed 
$393,000.  

G.
Revision of POST Selection Standards for Peace Officers 

The revision of the POST selection requirements for peace officers is part of the larger project to reformat the entire POST Administrative Manual (PAM) per POST Strategic Plan Objective C.4.  Once completed, the revised regulations will replace POST Regulation 1002 (Peace Officer Selection Standards), Procedure C-1 (Background Investigations), and Procedure C-2 (Medical and Psychological Evaluations).

The language of the draft standards incorporates feedback received following many months of discussion among POST staff and a variety of end-users, including background investigators, psychologists, physicians, and law enforcement executives and associations from throughout the state. 

Commissioner Linden requested a staff report on this agenda item.

Alan Deal, Assistant Executive Director, gave the presentation, noting that there was discussion at the Advisory Committee meeting focusing on peace officer reinstatement language in the regulations.  Alan reported that staff's interpretation of the Government Code and the Penal Code supports the authority of the Commission to create regulations that require agencies to perform an updated background investigation and medical and psychological evaluation in these situations.

Mr. Deal also noted that it was clear to staff that some topics are not readily understood and that there was some confusion relating to on-duty injuries and other absences. 
Mr. Deal reported that there was concern that requiring a medical and psychological evaluation as part of reinstatement might be considered taking a second "bite out of the apple."  Mr. Deal added that there was discussion about possible retribution for an officer who is reinstated.

Commissioner Linden asked if a department would have the discretion to waive any of the requirements.

Commissioner Sobek said he would like to hear from Counsel regarding reinstatement.

Vince Scally, POST Legal Counsel, added that staff has asked him to evaluate the question of regulatory and statutory authority POST would have  to impose these investigation and examination requirements in the reinstatement context.  He intends to have written advice to staff well in advance of the January meeting.  He added that this issue of statutory authority to require the background investigation and the medical/ psychological requirements in the context of a reinstatement are under review.  Mr. Scally said he was hopeful that there will be some answers from the appellate courts before the January meeting, and he will be able to provide legal advice on the issue.
Commissioner Doyle commented that there were some basic disagreements but general agreement that something needs to be done.  He asked if the Executive Director could convene a subcommittee of Management and Labor to discuss all of the concerns in preparation for the January meeting.

Commissioner Smith agreed to form the subcommittee because she thought all parties were closer on the issue than it might seem.  
Commissioner Linden said she understood that one of the issues related to reinstatement is for a full background medical and psych and asked if some alternatives could be explored.  
Commissioner Linden stated she was more inclined to move the issue to the April meeting so the January meeting is available for the Advisory Committee to vet this in greater detail and bring back the information from their constituencies. 

Commissioner Perea agreed with Commissioner Linden.  
MOTION - Hayhurst,  Second - Perea, carried unanimously that:
1) the Commission Chairman and Advisory Committee Chairman will meet to designate a subcommittee from the Commission and Advisory Committee  to examine this issue and to bring back recommendations at the January meeting, and 2) the Commission set a public hearing for the April 2008 meeting to consider revision of the selection regulations for peace officers.
TRAINING PROGRAM SERVICES BUREAU

H.
Request to Contract to Develop an Online Environmental Crimes 
Investigator Course


In January 2007, the Commission approved acceptance of a Cal/EPA grant for 
the development and delivery of training related to environmental crimes and 
regulatory enforcement.  Subsequent to that meeting, it was determined by 
POST and Cal/EPA that the training should be delivered via the Internet.  


In meetings with subject matter experts from Cal/EPA and various law 
enforcement agencies, it was decided that the online course should provide a 
scenario-driven overview of the environmental crime investigation process 
and focus on the civil and criminal codes that apply to environmental crimes, 
the agencies that make up an environmental crimes task force, how these 
agencies can assist in an environmental crime investigation, the safety issues 
related to environmental crimes, and the search and seizure issues that arise in 
environmental crimes investigations.


Funding for this course will be drawn from unexpended Cal/EPA grant funds 
from 2005 and 2006 fiscal years (totaling $102,000) and from Cal/EPA’s 
2007 fiscal year grant allocation ($58,000).  Thus, Cal/EPA funds available 
for an online course total $160,000.

No staff report was requested on this item, and no discussion ensued.


MOTION - Perea,  Second - Anderson, carried unanimously by ROLL 
CALL VOTE to authorize the Executive Director to contract with an entity to 
develop an online environmental crimes investigator course in an amount not 
to exceed $160,000.

I.
Request for Approval of Guidelines and Regulation Regarding Child Safety 
When a Caretaker Parent or Guardian is Arrested

Penal Code §13517.7, Guidelines and Training for Child Safety When a 
Caretaker Parent or Guardian is Arrested, was added in 2006 by SB 1942 
(Senator Nava) which directed the Commission to develop guidelines and 
training for use by state and local law enforcement officers to address issues 
related to child safety when a caretaker parent or guardian is arrested.  


It was the intent of the Legislature to encourage law enforcement and county 

child welfare agencies to collaborate with other local entities for the purpose 
of developing protocols that would best ensure the child's safety and well-
being.   POST has worked closely with a broad-based group of subject matter 
experts in crafting guidelines and producing a telecourse to address this topic. 


As a matter of practice, legislative mandates for training are incorporated as 
regulations within POST Administrative Manual Section 1081.  Proposed 
regulatory text is attached to the agenda item along with the proposed 
guidelines. 


Some Commissioners expressed concern about having to ask all arrestees if 
they have minor children who are without care.  Commissioners wanted to 
know if this was the intent of the legislation, and, if so, some believed this 
would put an undue burden on peace officers.

In answer to that concern, Bureau Chief Mike Hooper of the Training 
Program Services Bureau stated that he believed it is just a guideline.   

Mr. Hooper mentioned that Santa Clara County has developed a model program which includes a peace officer/social worker joint response team whereby the responsibility is shared.  Mr. Hooper asked if Commissioner Smith was aware of the program.  


Commissioner Smith responded that Santa Clara County does have deputies 
who work with social workers; some deputy sheriffs are also assigned to the 
children's shelter.  


Mr. Deal added that there are some procedures laid out that articulate a model 
by which local agencies would be able to formulate their own protocols to 
deal with this situation.  


Chairman Lowenberg asked whether there was a timeline that needed to be 
met to implement SB 1942 or wondered if questions could be deferred on this 
subject. 
Mr. Deal responded that POST is required to develop guidelines in training, noting that there is no mandate on agencies to use the guidelines or to participate in the training developed by POST.  Mr. Deal said that once POST establishes a minimum guideline, agencies might be held liable in the event that an officer fails to ask the 
question and some child becomes injured as a result of not being cared for properly.



Some Commissioners believed that it is a peace officer's duty to ask the 
question relating to children when an arrest is made and to make arrangements 
for dependent children.
Bureau Chief Stresak explained that the genesis of the legislation was an arrest that was made at the home of a the mother and father for possession of methamphetamine who were taken to jail.  Unbeknownst to the officers, the kids were at school and were left unattended.   Mr. Stresak said it was explained to the Legislature that law enforcement has sufficient protocols for situations such as these and that this occurrence was an exception; however, the legislation was pursued anyway.  Mr. Stresak closed by saying he was not sure if the intent of the legislation was to ask every time, but, may rather be to raise the level of awareness to make sure that officers at least think about that kind of question.

Mr. Deal advised that this legislation came as the result of a number of statewide panel discussions held by the Legislature; the emphasis was primarily on the Department of Corrections, but there was a law enforcement element associated with it.  Mr. Deal said staff worked with the legislator who introduced the legislation which is very broad and allows tremendous latitude for agencies to establish protocols and formulate procedures.  Mr. Deal stated that this legislation serves as a "wake-up" call and provides an opening to say, as legislative policy makers, that they are not satisfied that all needs are being appropriately addressed by law enforcement.  
Commissioners generally agreed that the legislation appears to put the onus of asking the question, "Do you have dependent children?" on the officer.

After discussion, the following occurred:

MOTION - Sobek,  Second - Doyle, carried unanimously to approve these 
guidelines and this regulation and request that the Executive Director begin 
the rulemaking process pursuant to the Administrative Procedure Act.

J.
Report on Recommendations Concerning POST's Role in Law Enforcement Recruitment

This was a report on recommendations for POST’s continuing role in law enforcement recruitment pursuant to Strategic Plan Objective C.6, Develop a comprehensive plan for POST’s role in addressing law enforcement recruitment issues.  The recent comprehensive survey of chiefs and sheriffs confirmed that recruitment is an issue with which the vast majority of local agencies want assistance.  However, it also appears from the survey that, as a group, agencies have put forth limited effort to address recruitment.  Moreover, agencies are not inclined to give up existing POST services and resources in exchange for increased recruitment services and resources.  

In light of the importance of recruitment assistance to California law enforcement agencies, it is recommended that POST remain committed to providing assistance in ways that have proven beneficial (e.g., best practices guidelines, website postings, and training of recruiters).  POST should also seek to better inform local law enforcement agencies of available resources.  In addition, staff will study and consider implementing features such as an online “Law Enforcement Candidate Self-Assessment Instrument” and an online “Candidate Registry.”  

No staff report was requested on this agenda item, and no discussion ensued.  

MOTION - Linden, Second -  Anderson, carried unanimously to support the recommendations for POST's role in law enforcement recruitment.

K.
Report on Recommendations to Enhance Additional Victims of Violence 
Resources

The item under this tab recommends that the Commission continue to 
support victims outreach efforts and authorize the Executive Director to enter 
into an 
agreement with an approved entity to administer additional victims 
support and outreach efforts on behalf of POST in an amount not to exceed 
$75,034.


In 1997, POST produced a telecourse video titled Victims of Violence: A 
Guide to Help Bring Justice.  The video was designed to help victims become 
better partners with law enforcement in solving crimes by being active, 
informed, and 
helpful participants in the handling of their cases.  The 1997 
video was updated in 2007 under the same name and was produced in a DVD 
format.  

In addition, the 2007 video was packaged with other videos under the 
larger theme of “Community Outreach” to highlight the impact that law 
enforcement’s 
treatment of victims has in building law enforcement’s image.  
Finally, POST supplied more than 5,000 copies of the Victims of Violence: A 
Guide to Help 
Bring Justice video to the California Victim Compensation and 
Government Claims Board (CVCGCB) for direct distribution to victims and 
victim support organizations to further assist in the victims outreach effort.  

POST does not currently have staff or funding available to support ongoing 
manufacturing and distribution of video resources for victims.  With funding, 
the Victims of Violence: A Guide to Help Bring Justice video could be 
modified to include multiple language tracks (translations), and additional 
DVDs could be manufactured to ensure a continued supply of DVDs to the 
CVCGCB.  Alternatives for subsidizing funding and for administering victims 
outreach efforts are actively being explored.  The funding currently requested 
is being obtained through adjustments to the scope of work within contracts 
for the 
Institute of Criminal Investigation and the Regional Skills Training 
Centers.

Chairman Lowenberg mentioned that Commissioner Campbell has had a 
passion for this issue for a number of years and, in his opinion, has been the 
force behind this very important issue.  He deferred initial discussion to 
Commissioner Campbell.


Commissioner Campbell said that this is the first time in all the years that she has been on the Commission that she has taken the role of victim.  She explained that she and her husband Gary have dedicated 25 years of their lives staying the course in order to help get the killers who murdered their son and her brother and sister-in-law.  This collaborative effort ultimately lead to arrests and convictions of those persons responsible for the murders.
Commissioner Campbell said this could not have not happened had they not been working with law enforcement; she said over this period of time, she has met many, many victims.  Commissioner Campbell reported that she works directly with over 800 families who have had family members murdered and has been in front of crowds of over 1,000 people asking the questions:  "What could you have done that would have helped the investigation, that would have helped law enforcement?  Where did you make your mistakes?"  
Commissioner Campbell said that to better answer these questions, victims were given questionnaires to fill out, and the information obtained was incorporated into a video in 1997 which was viewed nationally by victims but not by victims in California.  Commissioner Campbell added that another DVD has been developed to help victims because most people in this nation are not trained how to be victims of crime.  Commissioner Campbell explained that the two-hour DVD, which was developed by volunteers (one of them was in the audience), has been viewed by prosecutors, investigators, and attorneys to make sure the defense cannot say that the victim was directed to say certain things.   

Commissioner Campbell said she thought if anyone sitting in the audience had a child, husband, or wife that was murdered, they would want to work with law enforcement to help bring the perpetrator forward.  Commissioner Campbell said she believes most victims want to be involved.  She does not believe that all the victims want is a hand to hold in the courtroom, psychiatric care, or drugs, but rather, want to actively participate. You would not want the call that all victims get asking "Can I hold your hand in the courtroom?" or "Can I take you to a psychiatrist?" or "Can I give you some drugs?"  
Commissioner Campbell stated that she did not believe the video is being distributed as it should.  She explained that the first 1,000 copies were sent out to law enforcement without any information so those who received it did not know what to do with it.  She suggested that the DVDs be put in law enforcement vehicles -- not for the responding officer but for the investigating officer to give to victims so they can better understand the system and help law enforcement solve the case -- not in lieu of talking to the investigator but in addition to discussion.  
Commissioner Campbell said victims need to know, for instance, that if a family member is murdered, they automatically become suspects in the case. The first time someone came to her and said she was a suspect in her brother's murder case, she was extremely upset.  She said if victims understand ahead of time that they are suspects, it is easier to accept, and they most likely will not be so angry with the investigating officer.  
Commissioner Campbell said that the DVD will also save law enforcement  time and money.  She said the requested amount of $75,000 in this agenda item is reasonable and worthwhile for both victims and law enforcement.  Commissioner Campbell said that a DVD can be played over and over again for the victim's family and save thousands and thousands of hours of time resulting in cost savings for law enforcement, but most importantly it might help the perpetrator get arrested.  She said finding the perpetrator is often a long process which involves parole hearings, etc., and is most often all-consuming. 
Commissioner Campbell said she would like to see the DVD formatted in Spanish to communicate with that segment of the population also and help them better understand the California judicial system/law enforcement, etc.  Commissioner Campbell said the DVDs should be in law enforcement investigators' vehicles because it is inexpensive to provide and offers information victims will remember.

Commissioner Campbell said she would be pleased to answer any questions regarding the DVD.  Commissioner Campbell referred to a letter from John Gillis, top Victims Advocate in the nation appointed by the president of the United States, who is excited about this DVD.  
Chairman Lowenberg asked Mr. Cappitelli to comment on the subject as he and Commissioner Campbell had discussed this issue.

Executive Director Cappitelli addressed the Commission and Commissioner Campbell, exclusively, noting that he had done some preliminary research and said staff has worked extensively on doing what they believed was their best effort.  Mr. Cappitelli said if something further needs to be done, staff will do so and will continue to develop and do whatever the Commission directs staff to do.  Mr. Cappitelli said he will look into the issue of distribution, and staff will try to meet the goal set by Commissioner Campbell. 
Commissioner Sobek asked what role state Victims' Assistance plays and said he thought victims get notified and offered help almost immediately after a criminal incident.
Commissioner Campbell explained that Victim/Witness program employees cannot advise victims whereas information is provided on the DVD offering guidance to victims.  Employees in the program do not take information victims have given to investigators.  The program basically offers comfort and financial help without asking for victim participation in seeking justice and finding the perpetrator.   Commissioner Campbell said some victims do need offers of comfort and financial assistance while others want to actively participate in finding the criminal.  
Commissioner Campbell said that in the 25 years that she had been trying to go to trial, she had only been contacted by a member of the Victim/Witness program one time.  The offer came at a time (11 months after her son was murdered) when she was standing in the courtroom listening to how her son was strangled, killed, and thrown out of an airplane.  Commissioner Campbell said she was called out of the room and approached by a Victim/Witness individual who said she had good news -- that there were funds for her son's funeral.  Commissioner Campbell said that because the individual was so enthusiastic she thought she might have news of who killed her son, and justice could be served.  Commissioner Campbell said she was very disappointed that this was the news she had to offer. 
Commissioner Campbell closed by saying that those who work in the Victim/Assistance program are wonderful people, and there are certain victims who need the help, love, and support provided by this program.  She stated there are others, however, who want to be actively involved with law enforcement to help find the perpetrators.   Commissioner Campbell said the DVD, at a cost of 65 cents, provides this opportunity for those individuals and recommended approving this agenda item.

After discussion, the following occurred:


MOTION - Smith, Second - Perea, carried unanimously by ROLL CALL 
VOTE to continue to support victims outreach efforts and to authorize the 
Executive Director to enter into an agreement with an appropriate entity to 
administer additional victim support and outreach efforts on behalf of POST 
in an amount not to exceed $75,034.  

Chairman Lowenberg said it was important to tell Commissioner Campbell, 
on behalf of the Commission, and those who have known her for so long, that 
they really appreciate the fact that she has been a leader and force for 
victims/law enforcement.  Commissioner Lowenberg said he and 
Commissioner Campbell have had many discussions about this particular 
issue, and he knows that from time to time Commissioner Campbell has been 
somewhat frustrated.  Commissioner Lowenberg said that he believes the 
Commission has come to a place where, hopefully, Commissioner Campbell 
is feeling comfortable about the Commission's direction.

Commissioner Campbell said that she thinks California has been a leader and 
should continue to be a leader in this area, stating that it is necessary to keep 
looking forward.

Commissioner Campbell thanked Commissioner Lowenberg saying that he 
has been a wonderful influence on her.


L.
Report on Strategic Plan Objective B.7 Regarding the Development of a
Distance Learning Plan for POST

This is a report that submits POST’s framework for E-learning pursuant to Strategic Plan Objective B.7:  Develop a POST Distance Learning Plan for the delivery of web-based training.  The POST E-Learning Plan under this item was intended to provide preliminary information to decision-makers and to be an initial road map for the E-Learning Advisory Council.  It was meant to stimulate communication about E-learning that will lead to the development of guidance and policies for the furtherance of distance learning and access to resources.  The plan covers the philosophies, goals, and issues surrounding 
E-learning at POST.


No staff report was requested on this item, and no discussion ensued.

MOTION - Avila, Second - Perea, carried unanimously to approve the 
framework for E-learning as articulated in the document entitled POST

E-Learning Plan (Version 1.0).

M.
Report on Strategic Plan Objective B.2 Regarding Establishing Instructor Training and Certification Requirement


During the past several years, requirements have been developed and 
implemented for specialized and academy instructors, with the latter being a 
voluntary program until this year.  The requirements for each were examined 
by POST’s Instructor Standards Advisory Council (ISAC) which represents a 
wide spectrum of POST stakeholders.


The most recent, and perhaps most significant, incremental stride was the 
January 2006 Commission action mandating the Academy Instructor 
Certificate Program (AICP).  The AICP requires the Academy Instructor 
Certification Course (AICC), or equivalency, for Regular Basic Course 
instructors.  In addition, the AICC became a prerequisite to the existing 
specialized instructor training requirements (i.e., driver training, firearms, 
defensive tactics, etc.). 


POST originally received Commission approval to make participation in the 
AICP mandatory and to require instructors to complete the core AICC as a 
prerequisite to taking specialized instructor courses.  The proposed effective 
date of July 1, 2007, was not achieved due to an unavoidable internal delay.  
Staff proposes revising the regulations to reflect an implementation date of 
March 1, 2008.


Additionally, the second component of the regulation -- requiring the AICC as 
a prerequisite to specialized instructor courses -- has presented challenges for 
a number of presenters of these courses.  The ISAC has reviewed this issue 
and has heard reports from presenters.  In conjunction with the ISAC, staff 
recommends deletion of this requirement until the challenges can be 
addressed.  Concurrently, staff recommends replacing the “adult learning 
concepts” curriculum component in specialized instructor courses.


Commissioner Linden asked if the existing 24-hour FBI Instructor 
Development online course could be considered as an equivalency for 
academy instructors unable to attend the current, week-long course.  

Bureau Chief Hooper said POST is familiar with the FBI course and said 
completion would be equivalent.  Mr. Hooper said the course is 24 hours in 
length and covers the core competencies.  Mr. Hooper advised that a person 
completing the FBI course would need to present a certificate indicating 
course 
completion and avail themselves of the online POST tutorial on the 
Basic Course Instructional System and the online DVD called Learners First 
which covers adult learning concepts.  Additionally, Mr. Hooper said 
participants would have to undergo a teaching evaluation and have 
a verified 
checklist as proof of completion.

Commissioner Linden asked if the information relating to FBI course 
equivalency can be sent to academies so potential instructors know they do 
not have to attend an in-person course.  


Mr. Hooper replied that this information should be disseminated at  
Consortium Meetings and will be in regulation also.  Mr. Hooper said this 
equivalency has been allowed since the inception of the program in 2000; the 
equivalency has never been disallowed.   


Commissioner Linden said this information needs to be clarified for new 
instructors so they know they can substitute the online and DVD courses for
the week-long, in-person course. 
Commissioner Lowenberg said that it was evident at the last Consortium meeting that there is a lot of confusion regarding this issue.  Chairman Lowenberg said POST staff is working very hard to allow more latitude and flexibility and to make sure that individuals are made aware of these exceptions.  
Mr. Lindstrom advised that Greg Dossey, a member of the California Academy Directors' Association (CADA), will serve on the ISAC Committee beginning in November.  Mr. Lindstrom said Mr. Dossey will be an articulate spokesman and will provide direct input on these issues of concern.      

MOTION - Linden, Second - Avila, carried unanimously to approve changes to established instructor training and certification requirements in the Academy Instructor Certificate Program (AICP) and for instructors of specialized subjects as follows:  1) approve regulation changes to revise implementation dates, 2) delete previously approved regulations requiring the AICC as a prerequisite for enrollment in specialized instructor courses and modify instructor course curricula, and 3) request that the Executive Director begin the rulemaking process pursuant to the Administrative Procedure Act.
COMMITTEE REPORTS

N.
Long Range Planning Committee

There was no report under this tab.  The Committee did not meet in September as scheduled. 


Chairman Lowenberg announced that the next Long Range Planning Committee meeting will be held on Tuesday, December 4, 2007, at 10 a.m. at Golden West College, 15744 Golden West Street, Huntington Beach, California.

O.
Finance Committee (Minutes Attached)


Commissioner Henry Perea, Committee Chairman, reported on the results 


of the Committee meeting held on Wednesday, October 24, 2007, in San Luis 
Obispo.



Commissioner Perea provided a status report on the FY 2008/2009 Budget 
Change Proposals (BCPs).  POST had submitted two BCPs for a total of 



$4.8 M and one position to the Department of Finance (DOF).  Commissioner 
Perea advised that the DOF has rejected this request, and POST staff 
continues to seek approval for this request.

P.
Advisory Committee



Jeff Miller, Committee Chairman, reported that the Advisory Committee met 
on Wednesday, October 24, 2007, in San Luis Obispo.


Chairman Miller advised that Mario Casas was elected as the incoming 
Chairman and Nicki Woods was elected to serve as Vice Chairman of the 
Advisory Committee beginning their terms at the January 23, 2008, meeting 
in San Diego. 


Chief Miller expressed his gratitude for the honor and privilege of serving as 
the Chairman this past year and wishes Mario and Nicki well.



Chairman Lowenberg congratulated Mario and Nicki on behalf of the 
Commission.
Q.
Legislative Review Committee

Chairman Lowenberg said that Commissioner Bonnie Dumanis, Committee Chairman, and District Attorney of San Diego County, was unable to attend the meetings due to the fires in San Diego County.  

 
Commissioner Doyle reported on the following issues discussed at the Committee meeting held on Thursday, October 25, 2007, in San Luis Obispo.


SB 756 - Eyewitness Identification - most of law enforcement opposed this bill; the Governor vetoed the bill.

AB 587 - Anti-Terrorism Training - $2.5M provided to POST for anti-terrorism training; the Governor signed the bill. 

AB 1229 - POST Commission - adds a sixteenth member to the POST Commission who has to be of the rank of sergeant or below and who has ten years' experience in a leadership role in a law enforcement association; the Governor signed the bill.
R.
Correspondence



Correspondence From Executive Director Hal Snow to:

· 
Governor Schwarzenegger requesting reconsideration on a request for a 
pay increase for Law Enforcement Consultants which was denied by DPA.
· 
Mike Brown, Commissioner of the California Highway Patrol, expressing 
sympathy over the tragic, on-duty death of Officer Doug Scott Russell.
·     Agencies that have not complied with the requirement to submit a Field 
  Training Program for approval or request an exemption if appropriate. 



Correspondence Received by POST from:

·      John W. Gillis, Director of the Office for Victims of Crime, who states 
that he is extremely impressed with the POST Training DVD, Victims of 
Violence, a Guide to Help Bring Justice.


· 

Chief Sam Spiegel, President of CPOA, nominating Sandra Spagnoli for 

consideration for appointment to the POST Advisory Committee.

· 

Mike Brown, Commissioner of CHP, thanking Executive Director Snow 

for 
his letter of sympathy in the death of Officer Doug Scott Russell.

· 

Lee Baca, Sheriff of Los Angeles County, thanking Executive Director 

Snow for his expression of sympathy over the loss of Deputy Sheriff Raul 

V. Gama.

· 

R.D. Carter, Chief of the Border Division - CHP, thanking Executive 


Director Snow for his letter of commendation for Officer Michael Bush of 

the Border 
Division for his course work at the Robert Presley Institute of 

Criminal Investigation.

· 

Bob Doyle, Sheriff-Coroner of Riverside County, stating that he will 


resign from the Riverside County Sheriff's Department and the 



Commission.

OLD/NEW BUSINESS

Appointment of Members to the Advisory Committee


Chairman Lowenberg advised that the following uncontested positions were available on the Advisory Committee, and the following individuals would be considered for appointment to the Committee:
· 
Charles Brobeck - Public Member 

·   Sandra Spagnoli - CPOA

·   Lucia Robles - California Community College Chancellor's Office


MOTION - Perea, Second - Anderson, carried unanimously to approve appointment of the recommended individuals to the POST Advisory Committee.


Chairman Lowenberg asked Mr. Deal to come forward and discuss the two individuals considered to represent Specialized Law Enforcement on the Advisory Committee.

Mr. Deal stated that the Commission has the authority to accept both nominations, poll the Commission, and elect one individual.  Mr. Deal reported that Jim Bock who is in a Specialized Law Enforcement agency with a community college and Kenneth Barnett who is also considered to be in the specialized law enforcement category represents associations connected with college and university police departments.  Mr. Deal said that staff is proposing, since there was a contested circumstance, that staff review the issues surrounding the appointment of the specialized law enforcement position.  

Mr. Deal stated that the tradition has been, as opposed to anything in regulation, to request a specialized law enforcement representative through PORAC because its membership has 126 agencies that represent specialized law enforcement.  Mr. Deal advised that there has been some concern expressed that others might want to be contacted also or made aware when the position on the Committee becomes vacant.  Staff proposes looking at the issue surrounding this particular position and will report back at both the January Advisory and Commission meetings.  

MOTION - Smith, Second - Doyle, carried unanimously that POST staff look at the issues related to the Advisory Committee Specialized Law Enforcement position and report back to the Commission at the January 2008 meeting.
Schedule Special Commission Workshop with POST Executive Director

Executive Director Cappitelli stated that the Commission would like to convene a workshop with him sometime prior to the January meeting.  Mr. Cappitelli said that with the holiday season approaching and a prior personal commitment for early January, it would be difficult to meet between the October and January meetings.  To that end, Mr. Cappitelli proposed adding a day onto the January meeting -- one day before the previously scheduled Commission meeting -- which would provide an opportunity for everyone to meet either at the same venue or another location in the vicinity.

Mr. Cappitelli said he was open to suggestions or ideas regarding the workshop. 

After discussion, Commissioners agreed to meet after the January 2008 Commission meeting.  The consensus was to arrange a working lunch and an end time between

4:00 - 4:30 p.m. 
Chairman Lowenberg asked Commissioners to make their travel arrangements accordingly.  
Chairman Lowenberg asked Karen Hightower to make arrangements for the Special Commission/Executive Director Workshop that will take place after the January Commission meeting.     
BREAK - 12:05 p.m.
CLOSED EXECUTIVE SESSION - 12:15 p.m.
The Commission addressed personnel and legal issues in the Closed Executive Session.

OPEN SESSION RECONVENED - 12:45 p.m.
Certificate Cancellation

Chairman Lowenberg announced that, based on advice from the Commission's legal counsel, a motion was discussed and passed that defers the certificate issue back to staff for action and, specifically, for the Executive Director to take the appropriate action per regulation.  Chairman Lowenberg stated that personnel and legal issues were acted upon during the Closed Session.  Since the Commission will be the official Appeals Process provider in the certificate cancellation, the Commission will not be involved in the process.  It will be up to staff and, specifically, the Executive Director, to take action on this matter.  
Interim Executive Director Appointment

Chairman Lowenberg announced that Interim Executive Director Hal Snow's last official day of work would be October 29.  Commissioner Lowenberg advised that it would be necessary to appoint an Interim Executive Director to serve from that date to November 14 when Executive Director-Elect Paul Cappitelli would begin work at POST.  To that end, Chairman Lowenberg announced that Mike DiMiceli would be appointed Interim Executive Director.

FUTURE COMMISSION MEETINGS
January 24, 2008 - Town and Country, San Diego

April 24, 2008 - Crowne Plaza Anaheim, Garden Grove

July 24, 2008 -  Embassy Suites, Burlingame
ADJOURNMENT - 12:46 p.m.
Respectfully submitted,

Karen Hightower

Administrative Assistant
State of California    


                       
              Department of Justice 

M E M O R A N D U Mtc \l1 "M E M O R A N D U M
To:
 POST Commissioners


   Date:  October 25, 2007
From:
Henry Perea, Chairman

Finance Committee

Commission on Peace Officer Standards and Training

Subject:  REPORT OF THE FINANCE COMMITTEE
The Committee met yesterday, October 24, at 10:03 a.m., at the Embassy Suites Hotel, San Luis Obispo, California.  Present were Finance Committee Members Henry Perea, John Avila, Floyd Hayhurst, and George Anderson.  Also in attendance were Interim Executive Director Hal Snow, Assistant Executive Director Mike DiMiceli, Assistant Executive Director Dick Reed, Assistant Executive Director Alan Deal, and Administrative Services Bureau Chief Tom Liddicoat. 
Commissioner Perea introduced and welcomed new Commissioner George Anderson from the Attorney General’s Office.  Commissioner Perea also introduced and welcomed new POST Executive Director Paul Cappitelli.
The Committee discussed the following issues:




Financial Report - First Quarter for FY 2007-08

The Committee received and reviewed the Financial Report for the First Quarter of FY 2007-08. The report indicates that revenue through the first three months is slightly more than originally anticipated but is about the same as the amount received at this time last fiscal year.

The report reflects that, for Fiscal Year 2007-08, the number of peace officer trainees and their training reimbursement was about 30% higher than the amount for FY 2006-07.  This increase was anticipated as the amounts include the month of June 2007 which was carried forward into this fiscal year.
Status Report on FY 2008-09 Budget Change Proposals (BCPs)

POST submitted two BCPs for FY 2008-09 for a total of $4,883,000 and one position.  On October 3, 2007, POST received a letter from the Department of Finance stating that as the BCPs are not funded within the current revenue stream, they are being returned without further review.  POST has appealed this decision and has directed staff to work with the Department of Finance (DOF) staff on less costly and/or limited-term alternatives that would be acceptable to the administration.

FY 2007-08 Expenditure Projections

A handout with projected FY 2007-08 training volumes and expenditures was provided at the meeting.  POST staff is projecting an increase in trainees and training reimbursements as compared to last fiscal year as described in the Quarterly Financial Report.  The projected balance available for other items of expenditure is approximately $8,000.

Review of New Expenditure Items on the Regular Commission Agenda

The Committee reviewed Items D – Acceptance of Federal Homeland Security Grant Funds to Support Anti-Terrorism and Weapons of Mass Destruction (WMD) Training,  F – Approval of Augmentation of Basic Course Competency Contract, H – Request to Contract to Develop an Online Environmental Crimes Investigation Course, and K – Report on Recommendations to Enhance Additional Victims of Violence Resources on the regular Commission Agenda.  As these contracts are funded by grants or from savings in already approved contracts, the Committee recommends approval of all items to the Commission.
After discussion, the following occurred:

MOTION – Avila, Second – Hayhurst, carried unanimously to recommend approval by the full Commission of Agenda Items D, F, H, and K on the regular Commission agenda.
Report on Commission Meeting Costs

The Committee received the report.  No discussion ensued.
Report on Attorney Fees Paid in FY 2006-07

The Committee received the report.  No discussion ensued.
Letter Regarding High-Cost County Reimbursement Rates 

The Committee received the report.  No discussion ensued.

ADJOURNMENT – 10:45 a.m.tc \l2 "ADJOURNMENT 
tc \l2 "
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