
August 1, 2003

BULLETIN:
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SUBJECT:
PROPOSED REGULATORY ACTION:  acts of civil disobedience TRAINING REQUIREMENTS 
At its July 17, 2003 meeting, the Commission approved (pending Office of Administrative Law approval) addition of Regulation 1081(a)(35), to comply with Penal Code Section 13514.5, which requires the Commission to develop a training course for law enforcement officers in handling acts of civil disobedience and adopt guidelines that may be followed by police agencies.  

In collaboration with a group of subject matter experts, POST updated the Crowd Management and Civil Disobedience Guidelines and developed a new 4-hour (2-part) telecourse. The guidelines document is available via the POST website and the telecourse was delivered to law enforcement agencies via satellite broadcast on the California POST Television Network in May 2003.

Pursuant to provisions of the Administrative Procedures Act, the Commission invites input on this matter.  Written comments relative to the proposed action must be received at POST no later than 5:00 p.m. on September 29, 2003.  The proposed regulation addition will become effective 30 days after approval by the Office of Administrative Law.

No public hearing is scheduled.  Pursuant to Government Code Section 11346.8, any interested person, or duly authorized representative, may request in writing, no later than 15 days prior to the close of the public comment period, that a public hearing be held.

The attached Notice of Proposed Regulatory Action provides details concerning the proposed regulation changes. Inquiries concerning the proposed action may be directed to Leah Cherry, Associate Governmental Program Analyst, 1601 Alhambra Boulevard, Sacramento, CA 95816-7083, or by telephone at (916) 227-3891.
KENNETH J. O’BRIEN

Executive Director
Attachment

 Commission on Peace Officer Standards and Training

NOTICE OF PROPOSED REGULATORY ACTION: 

ADD COMMISSION REGULATION 1081(a)(35)

ACTS OF CIVIL DISOBEDIENCE
Notice is hereby given that the Commission on Peace Officer Standards and Training (POST), pursuant to the authority vested by Sections 13503 of the Penal Code (powers of the Commission on POST), Section 13506 (authority for Commission on POST to adopt regulations), and in order to interpret, implement and make specific Penal Code Section 13514.5, to develop training on Acts of Civil Disobedience, proposes to amend regulations in Title 11, Division 2, of the California Code of Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

In response to Penal Code Section 13514.5, POST, in consultation with groups and individuals having expertise in responding to acts of civil disobedience, developed a 4-hour (2-part) telecourse, delivered to law enforcement agencies via satellite broadcast in May 2003.  The Crowd Management and Civil Disobedience Guidelines were updated and are available via the POST website.  

The guidelines contain information for law enforcement agencies to consider when addressing the broad range of issues related to crowd management and civil disobedience.  The guidelines do not constitute a policy, nor are they intended to establish a standard for any agency.  The Commission is sensitive to the needs for agencies to have individualized policies that reflect concern for local issues.  The Commission intends these guidelines to be a resource for law enforcement executives that will provide maximum discretion and flexibility in the development of individual agency policies.
The proposed addition of Commission Regulation 1081(a)(35) adds the Acts of Civil Disobedience topics as identified in Penal Code 13514.5 to the list of legislatively-mandated courses.  Topics include:

· Reasonable use of force

· Dispute resolution

· Nature and extent of civil disobedience, whether it be passive or active resistance.

· Media relations

· Public and officer safety

· Documentation, report writing, and evidence collection

· Crowd control

PUBLIC COMMENT
The Commission hereby requests written comments on the proposed actions.  All written comments must be received at POST no later than 5:00 p.m. on September 29, 2003.  Written comments should be directed to Kenneth J. O'Brien, Executive Director, Commission on Peace Officer Standards and Training, 1601 Alhambra Boulevard, Sacramento, CA 95816-7083, fax number (916) 227-2801, or e-mail at ken.obrien@post.ca.gov.  A public hearing is not scheduled.  Pursuant to Government Code Section 11346.8, any interested person, or his or her duly authorized representative, may request in writing, no later than 15 days prior to the close of the public comment period, that a public hearing be held.

ADOPTION OF PROPOSED REGULATIONS

Following the close of the public comment period, the Commission may adopt the proposal substantially as set forth without further notice or may modify the proposal if such modifications remain sufficiently related to the text as described in the Informative Digest.  If the Commission makes changes to the language before the date of adoption, the text of any modified language, clearly indicated, will be made available at least 15 days before adoption to all persons whose comments were received by POST during the public comment period, and all persons who request notification from POST of the availability of such changes.  A request for the modified text should be addressed to the agency official designated in this notice.  The Commission will accept written comments on the modified text for 15 days after the date on which the revised text is made available.

TEXT OF PROPOSAL

Copies of the Initial Statement of Reasons and exact language of the proposed action may be obtained by submitting a request in writing to the contact person at the address below.  This address also is the location of all information considered as the basis for these proposals.  The information will be maintained for inspection during the Commission’s normal business hours (8 a.m. to 5 p.m., Monday through Friday).

Copies of the Final Statement of Reasons, once it has been prepared pursuant to subdivision (a) of Section 11346.9, may be obtained at the address noted at the end of this notice.

ESTIMATE OF ECONOMIC IMPACT
Fiscal impact on Public Agencies including Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the State:  Fiscal impact is expected to be minimal and training costs will be shared among POST and presenters. 

Nondiscretionary Costs/Savings to Local Agencies:  None

Local Mandate:  None

Costs to any Local Agency or School District for which Government Code Section 17561 Requires Reimbursement:  None

Significant Statewide Adverse Economic Impact Directly Affecting California Businesses, including Small Business:  The Commission on Peace Officer Standards and Training has made an initial determination that the proposed regulation will not have a significant statewide adverse economic impact directly affecting California businesses, including the ability to compete with businesses in other states, and has found that the proposed addition of Regulation 1081(a)(35) will have no effect on California businesses, including small businesses, because the Commission on Peace Officer Standards and Training sets selection and training standards for law enforcement and does not impact California businesses, including small businesses. 

Cost Impacts on Representative Private Persons or Businesses:  The Commission on Peace Officer Standards and Training is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with this proposed action.

Effect on Housing Costs:  The Commission on Peace Officer Standards and Training has made an initial determination that the proposed regulation would have no effect on housing costs. tc "Effect on Housing Costs\:  The Commission on Peace Officer Standards and Training has made an initial determination that the proposed regulation would have no effect on housing costs. " \l 3
ASSESSMENT
The adoption of the proposed regulation revisions will neither create nor eliminate jobs in the state of California, nor result in the elimination of existing businesses or create or expand businesses in the state of California.

CONSIDERATION OF ALTERNATIVES

In order to take this action, the Commission must determine that no reasonable alternative considered by the Commission, or that has otherwise been identified and brought to the attention of the Commission, would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.

CONTACT PERSON
Inquiries concerning the proposed action and requests for written material pertaining to the proposed action should be directed to Leah Cherry, Associate Analyst, 1601 Alhambra Boulevard, Sacramento, CA 95816-7083, or by telephone at (916) 227-3891, fax number (916) 227-3895 or e-mail at leah.cherry@post.ca.gov.  The back-up contact person as well as inquiries concerning the substance of the proposed action/text should be directed to Kim Sharman, Staff Analyst, at (916) 227-4809, fax number (916) 227-4823, or e-mail at kim.sharman@post.ca.gov.   

INTERNET ACCESS
Select Regulations, then Notices of Proposed Regulation Changes to view proposed regulatory actions on POST's home page (www.post.ca.gov).  

