March 26, 2001

BULLETIN:
01-05

SUBJECT:
PROPOSED REGULATORY ACTION:  TRAINING REQUIREMENTS FOR INSTRUCTORS AND ACADEMY STAFF OF SPECIALIZED TRAINING COURSES
On January 25, 2001, the Commission approved (pending Office of Administrative Law approval) new Regulations 1070, 1071, and 1082 and modifications to Regulations 1001, 1052, 1053, and 1055 for the purpose of establishing minimum training requirements for  instructors of certain specialized training courses and academy staff. 

For years, the training community has shared an informal expectation that persons who instruct in certain high risk/liability areas should attend a POST-certified instructor development course (or an equivalent one) on the related subject area.  The same expectation has been maintained for certain key academy staff, and has, in fact, been formalized in the POST Basic Course Management Guide.  The pertinent POST-certified instructor development courses are listed in the POST Catalog of Certified Courses.  The proposed regulations also include provisions for equivalency determinations and exemptions from the training requirements.

Pursuant to provisions of the Administrative Procedures Act, the Commission invites input on this matter.  Written comments relative to the proposed action must be received at POST no later than 4:30 p.m. on May 21, 2001.  It is proposed that the amendments would become effective July 1, 2002, after approval by the Office of Administrative Law.

No public hearing is scheduled.  Pursuant to Government Code Section 11346.8, any interested persons or duly authorized representative may request in writing, no later than 15 days prior to the close of the public comment period, that a public hearing be held.
The attached Notice of Proposed Regulatory Action provides details concerning the proposed regulation changes for public comment.  Inquiries concerning the proposed action may be directed to Leah Cherry, Associate Governmental Program Analyst, 1601 Alhambra Boulevard, Sacramento, CA 95816-7083, or by telephone at (916) 227-3891.
KENNETH J. O’BRIEN

Executive Director

Attachment
 Commission on Peace Officer Standards and Training

NOTICE OF PROPOSED REGULATORY ACTION:

 AMEND REGULATIONS 1001, 1052, 1053, 1055 and ADOPT 

COMMISSION REGULATIONS 1070, 1071, AND 1082  

TRAINING REQUIREMENTS FOR INSTRUCTORS AND ACADEMY STAFF 

OF SPECIALIZED TRAINING COURSES
Notice is hereby given that the Commission on Peace Officer Standards and Training (POST), pursuant to the authority vested by Sections 13503 of the Penal Code (powers of the Commission on POST) and Section 13506 (authority for Commission on POST to adopt regulations), and in order to interpret, implement and make specific Sections 13510 (authority for the Commission on POST to adopt and amend rules establishing minimum standards for California local law enforcement officers) and 13510.5 of the Penal Code (authority for the Commission on POST to adopt and amend standards for certain other designated California peace officers), proposes to adopt, amend or repeal regulations in Chapter 2 of Title 11 of the California Code of Regulations.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Currently there are no regulations to require instructors to complete instructor development courses prior to instructing specialized training.

The proposed regulations would require, as of July 1, 2002, primary instructors of enumerated specialized training courses to have completed a designated POST-certified instructor development course prior to instructing specialized training.  Instructors other than primary instructors would be required to complete the training if they were appointed as an instructor on or after July 1, 2002.  The pertinent instructor development courses already exist and have been presented for many years.  Most training presenters have required their instructors to complete these courses.  Provisions are incorporated into the regulations for training presenters to conduct equivalency evaluations for instructors who have completed equivalent instructor training.

The proposed regulations also would require certain key basic academy staff (Academy Director, Academy Coordinator, and Recruit Training Officer) appointed on or after July 1, 2002, to complete a specified training course within one year of assignment.  It is believed that the one-year grace period is necessary to accommodate operational necessities at most academies.    

Specifically, proposed new Regulations 1070 and 1071 identify the specialized training courses and academy positions requiring instructor training.  These regulations also list the respective training standards and a process for determining equivalency.  Proposed new Regulation 1082 lists the minimum topic areas to be included in each specialized training instructor and academy staff course.  Regulation 1001 is being  modified to define “primary instructor” and the special training requirements that inure to the position.  Regulation 1052 is being revised to require that the qualifications of certain academy staff be evaluated, along with other criteria, in requests for course certification.  Regulation 1053 would specify the elements that must be addressed in the resumes of instructors included in course certification requests.  Amended Regulation 1055 would require presenters to issue certificates of completion to specialized training instructor course graduates and lists the elements to be included.       

PUBLIC COMMENT
The Commission hereby requests written comments on the proposed actions.  All written comments must be received at POST no later than 4:30 p.m. on May 21, 2001.  Written comments should be directed to Kenneth J. O'Brien, Executive Director, Commission on Peace Officer Standards and Training, 1601 Alhambra Boulevard, Sacramento, CA 95816-7083, fax number (916) 227-2801, or e-mail at kobrien@post.ca.gov.

A public hearing is not scheduled.  Pursuant to Government Code Section 11346.8 any interested person, or his or her duly authorized representative, may request in writing, no later than 15 days prior to the close of the public comment period, that a public hearing be held.

ADOPTION OF PROPOSED REGULATIONS

Following the close of the public comment period, the Commission may adopt the proposal substantially as set forth without further notice or may modify the proposal if such modifications remain sufficiently related to the text as described in the Informative Digest.  If the Commission makes changes to the language before the date of adoption, the text of any modified language, clearly indicated, will be made available at least 15 days before adoption to all persons whose comments were received by POST during the public comment period, and all persons who request notification from POST of the availability of such changes.  A request for the modified text should be addressed to the agency official designated in this notice.  The Commission will accept written comments on the modified text for 15 days after the date on which the revised text is made available.

TEXT OF PROPOSAL

Copies of the Initial Statement of Reasons and exact language of the proposed action may be obtained by submitting a request in writing to the contact person at the address listed at the end of this notice.  This address is the location of all information considered as the basis for these proposals (rulemaking file).  The information will be maintained for inspection during the Commission’s normal business hours (8 a.m. to 5 p.m., Monday through Friday).

Copies of the Final Statement of Reasons, once it has been prepared pursuant to sub- division (a) of Section 11346.9, may be obtained from the address at the end of this notice.

ESTIMATE OF ECONOMIC IMPACT
Fiscal impact on Public Agencies including Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the State:  Fiscal impact is expected to be minimal and training costs will be shared among POST, presenters, and instructors. 

Nondiscretionary Costs/Savings to Local Agencies:   None

Local Mandate:   None

Costs to any Local Agency or School District for which Government Code Section 17561 Requires Reimbursement:  None

Significant Statewide Adverse Economic Impact Directly Affecting California Businesses, including Small Business: The Commission on Peace Officer Standards and Training has made an initial determination that the proposed regulation will not have a significant statewide adverse economic impact directly affecting California businesses, including the ability to compete with businesses in other states, and has found that the proposed adoption and amendment of Regulations 1001, 1052, 1053, 1055, 1070, 1071, and 1082 will have no effect on California businesses, including small businesses, because the Commission on Peace Officer Standards and Training sets selection and training standards for law enforcement and does not impact California businesses, including small businesses.

Cost Impacts on Representative Private Persons or Businesses: The Commission on Peace Officer Standards and Training is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with this proposed action.

Effect on Housing Costs:  The Commission on Peace Officer Standards and Training has made an initial determination that the proposed regulation would have no effect on housing costs.

ASSESSMENT
The adoption of the proposed regulation revisions will neither create nor eliminate jobs in the state of California, nor result in the elimination of existing businesses or create or expand businesses in the state of California.

CONSIDERATION OF ALTERNATIVES

In order to take this action, the Commission must determine that no reasonable alternative considered by the Commission, or that has otherwise been identified and brought to the attention of the Commission, would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.

CONTACT PERSON
Inquiries concerning written material pertaining to the proposed action should be directed Leah Cherry, Associate Governmental Program Analyst, 1601 Alhambra Boulevard, Sacramento, CA 95816-7083, or by telephone at (916) 227-3891, fax number (916) 227-3895 or e-mail at  GOTOBUTTON BM_1_ lcherry@post.ca.gov.  The back-up contact person as well as inquiries concerning the substance of the proposed action/text should be directed to Michael Hooper, Senior Consultant, (916) 227-3912, fax number (916) 227-4823 or e-mail at mhooper@post.ca.gov.
