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Thursday, February 23, 2012, 10:07 a.m. 1 

San Diego, California 2 

 3 

     ACTING CHAIR LOWENBERG:  Good morning, everyone.   4 

 I guess that pregnant pause means it’s time, and  5 

silence means it’s time for us to start.   6 

 We will begin our meeting, and we’ll start with the 7 

presentation of our colors.   8 

 Please stand.   9 

 (The Honor Guard presented the flags.) 10 

     ACTING CHAIR LOWENBERG:  Ladies and gentlemen, will 11 

you please join in me in honoring our great nation with 12 

the pledge to our flag. 13 

 (The Pledge of Allegiance was recited.) 14 

 ACTING CHAIR LOWENBERG:  How about a warm 15 

acknowledgment for the San Diego County Sheriff’s 16 

Department Honor Guard? 17 

 (Applause) 18 

 (The Honor Guard exited the room.) 19 

 ACTING CHAIR LOWENBERG:  As it is tradition for all 20 

Commission meetings, we recognize the sacrifice that our 21 

fellow peace officers have made the ultimate sacrifice 22 

since our last meeting. 23 

 We have one officer to recognize:  Officer Jim 24 

Capoot, Vallejo Police Department.   25 
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     A moment of silence, please. 1 

  (Moment of silence.)   2 

     ACTING CHAIR LOWENBERG:  Thank you.  Please be 3 

seated. 4 

 It is my distinct pleasure to serve as your chair 5 

today in place of -- well, not really in place of because 6 

nobody can replace Lai Lai Bui.  But our chair, Lai Lai 7 

Bui, I understand, is doing well with new baby.   8 

 Does someone want to let us know what gender the 9 

child was?  And does anyone have that information?   10 

     MR. CAPPITELLI:  I believe it was a girl.  11 

     ACTING CHAIR LOWENBERG:  Oh, so she’s doing well 12 

with a new baby girl.   13 

 So we wish the family well.  And Lai Lai will 14 

hopefully be back at our next Commission meeting.   15 

 It is now time for roll call, please.   16 

     MS. PAOLI:  Allen? 17 

     COMMISSIONER ALLEN:  Present.  18 

     MS. PAOLI:  Anderson?   19 

 (No response) 20 

 MS. PAOLI:  Bui?   21 

 (No response) 22 

 MS. PAOLI:  Cooke? 23 

 COMMISSIONER COOKE:  Here.  24 

     MS. PAOLI:  Hayhurst? 25 
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     COMMISSIONER HAYHURST:  Here.  1 

     MS. PAOLI:  Lowenberg? 2 

     ACTING CHAIR LOWENBERG:  Here.  3 

     MS. PAOLI:  Lundgren? 4 

 (No response) 5 

 MS. PAOLI:  McDonnell? 6 

     COMMISSIONER MCDONNELL:  Here.  7 

     MS. PAOLI:  McGinness? 8 

     COMMISSIONER MCGINNESS:  Here.  9 

     MS. PAOLI:  Ramos? 10 

     COMMISSIONER RAMOS:  Here.  11 

     MS. PAOLI:  Sobek? 12 

     COMMISSIONER SOBEK:  Here.  13 

     MS. PAOLI:  Wallace? 14 

     COMMISSIONER WALLACE:  Here.  15 

     ACTING CHAIR LOWENBERG:  Thank you.   16 

 Commissioner Lundgren has contracted something, and 17 

hopefully nobody else has touched him.  No, I’m kidding.  18 

 But he had to leave.  So we’ll miss Commissioner 19 

Lundgren this morning.   20 

 And we have one new commissioner joining us today, 21 

Michael Ramos.   22 

 Michael, welcome.  And would you please tell us a 23 

little bit about yourself and how you ended up here?   24 

     COMMISSIONER RAMOS:  Well, a little bit about 25 
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myself. 1 

 I’ve been the elected District Attorney for 2 

San Bernardino County going on my tenth year, my third 3 

term.  I’ve been involved, before that, as a trial 4 

prosecutor for 13 years, trying various cases, from 5 

capital litigation to corruption cases.  And I currently 6 

sit also on the Government Claims and the Victim 7 

Compensation Board.   8 

 I’m past president of the California District 9 

Attorneys Association, and now represent the state of 10 

California on the National District Attorneys 11 

Association, and serve on the Attorney General’s -- one 12 

of her commissions for violent crime and gang issues.   13 

 And so that’s a little thumbnail sketch of my 14 

background.  15 

     ACTING CHAIR LOWENBERG:  Thank you very much.  16 

     COMMISSIONER RAMOS:  Thank you.  17 

     ACTING CHAIR LOWENBERG:  Welcome.  You’re going to 18 

be a great addition to the Commission.  Thank you.   19 

 It is also my responsibility to introduce other 20 

distinguished guests that are with us today.   21 

 Jeff Miller, Chief Jeff Miller, I understand this is 22 

his last meeting.  He just told me a few moments ago that 23 

he is retiring.  He will be greatly missed as a long-time 24 

member of our POST Advisory Committee.   25 
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 Jeff and I have had an opportunity to have a 1 

professional relationship for a number of years.  And his 2 

calm demeanor and sensibility will be missed on the POST 3 

Advisory Committee.   4 

 So, Jeff, congratulations and good luck in 5 

retirement.  6 

     MR. MILLER:  Thank you.  7 

     ACTING CHAIR LOWENBERG:  And we have our 8 

representatives -- a legal representative from the 9 

Department of Justice, William Toby Darden.   10 

 Toby, thank you.   11 

 You’re not a new face to us --  12 

     MR. DARDEN:  No.  13 

     ACTING CHAIR LOWENBERG:  -- but now you’re new to us 14 

in this role.  So thank you.  15 

     MR. DARDEN:  Absolutely.  Thank you.  16 

     ACTING CHAIR LOWENBERG:  And, of course, our 17 

esteemed executive director, Paul Cappitelli.  18 

     MR. CAPPITELLI:  Thank you, Mr. Chairman.  19 

     ACTING CHAIR LOWENBERG:  I almost messed that up, 20 

didn’t I?  21 

 Don’t anyone blame me for this.  I happened to be 22 

chair of the Commission when we hired this guy.  So if 23 

you think he is doing a great job, you can thank me.  If 24 

you think he is doing a terrible job, forget what I just 25 
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told you.   1 

 Could we start in the front row, please?   2 

     MR. McFADON:  Good morning.  Alan McFadon from the 3 

Advisory Committee.   4 

     MR. BERNARD:  Alex Bernard, Advisory Committee.  5 

     MR. BOCK:  Jim Bock, Advisory Committee.  6 

     MR. BONNER:  Ed Bonner, Advisory Committee.  7 

     MR. BANNING:  Elmo Banning, Advisory Committee.  8 

     MR. FLANNAGAN:  Joe Flannagan, Advisory Committee.  9 

     MS. HSIEH:  Good morning.  Patricia Hsieh, President 10 

of San Diego Miramar College.  11 

     GEORGE BEATTY:  George Beatty, Dean of Public Safety 12 

at Miramar College.  13 

     MR. STOCKTON:  Good morning.  Dale Stockton, editor 14 

of Law Officer magazine, LawOfficer.com.   15 

 MS. ROSS:  Good morning, Lori Ross, San Diego 16 

Sheriff’s Department and San Diego Regional Public Safety 17 

Training.  18 

 MR. PRENDERGRAST:  Good morning.  Ed Prendergast, 19 

Undersheriff, San Diego County.  20 

 MR. STRESAK:  Good morning, Bob Stresak, POST staff.  21 

 MR. EVANS:  Good morning.  Charles Evans, POST 22 

staff.  23 

 MR. BAEZA:  Good morning.  Martin Baeza, Los Angeles 24 

Police Department, recruit training.  25 
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     MR. REED:  Dick Reed, POST staff.  1 

 MR. LINDSTROM:  Richard Lindstrom, advisory 2 

committee, representing California Academy Directors 3 

Association.  4 

 MS. BULLARD:  Jan Bullard, POST staff.  5 

 MS. ENGLER:  Darla Engler, POST staff.  6 

 MR. DECKER:  Frank Decker, POST staff.  7 

 MS. BLAYLOCK:  Alexis Blaylock, POST staff.  8 

 MR. DEAL:  Alan Deal, POST staff.  9 

 MS. SCOFIELD:  Stephanie Scofield, POST staff.  10 

 MS. SPILBERG:  Shelley Spilberg, POST staff.  11 

 MS. SIMONE:  Janice Simone, member of the public.    12 

 MR. SMITH:  Stuart Smith, Institute for Public 13 

Service Communication.  14 

 MS. ASHLEY:  Mary Ashley, District Attorney’s 15 

Office, San Bernardino County.  16 

 MS. SMITH:  Kaysie Smith, San Bernardino County 17 

Sheriff’s.  18 

 MS. JAMSEN:  Nina Jamsen, San Bernardino County 19 

Sheriff’s.  20 

 MR. JANOWICZ:  Joe Janowicz, San Bernardino County 21 

Sheriff’s.  22 

 MR. WOLFE:  Doug Wolfe, San Bernardino County 23 

Sheriff’s.   24 

 MR. WICKUM:  Rob Wickum, San Bernardino County 25 



 

 Daniel P. Feldhaus, CSR, Inc.  916.682.9482 

 
 

 

 

 POST Commission Meeting, February 23, 2012 
 
 
 
 
 
 
 

 20 

Sheriff’s.  1 

     MR. GOMEZ:  Michael Gomez, POST staff.  2 

     MR. SMITH:  R.C. Smith, POST staff.  3 

     MR. GRAY:  Mike Gray, San Diego Regional Training 4 

Center.  5 

     DAVE SPISAK:  Dave Spisak, private citizen.  6 

And proud of it.  7 

 SHERI SPISAK:  Sheri Spisak from the Grandpa Dave 8 

Spisak staff.  9 

 JOANNA SPISAK:  Joanna Spisak, Grandpa Dave staff.  10 

 SHANNON SPISAK:  Shannon Spisak, Grandpa Dave staff.  11 

 CAROLE LOFTUS:  Carole Loftus, the same.  12 

 MR. WARRICK:  Sam Warrick, David Spisak’s staff.   13 

     FRIDA SPISAK:  Frida Spisak, Grandpa Dave Spisak. 14 

 SHELLEY SPISAK:  Shelley Spisak, Grandpa Dave staff.  15 

     MR. DINEEN:  John Dineen, POST staff.  16 

 MR. MURPHY:  Greg Murphy, POST staff.  17 

     MR. PECINOVSKY:  Ed Pecinovsky, formerly POST staff.  18 

     MS. PECINOVSKY:  Carolyn Pecinovsky, his wife.  19 

 MS. KENNEDY:  Roxanna Kennedy, Chula Vista Police 20 

Department.  21 

 MR. SAMPSON:  Joe Sampson, recently retired.  The 22 

don’t-have-to-wear-a-tie guy.  23 

     MR. HOOPER:  Mike Hooper, POST staff.  24 

 MR. BLOCK:  Greg Block, Self Defense Firearms 25 
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Training. 1 

 MS. SCHUPAK:  Julie Schupak, Self-Defense Firearms 2 

Training.  3 

     ACTING CHAIR LOWENBERG:  Okay, thank you.  Thank you 4 

to all our guests.   5 

 We have the privilege this morning to have the 6 

presence of the president of the San Diego Community 7 

College.  She is going to make some opening comments, and 8 

to welcome us to San Diego County, I’m assuming.   9 

 And the president is Patricia Hsieh.  10 

     MS. HSIEH:  Thank you for this opportunity to be 11 

here today.   12 

 On behalf of San Diego Miramar College and the 13 

San Diego Regional Public Safety Training Center, it is 14 

my distinct honor to welcome all of you to today’s 15 

conference.   16 

 I trust most of you know that San Diego Miramar 17 

College has a long and proud history in providing 18 

services and training to law-enforcement agencies in 19 

San Diego.  And, actually, 95 percent of the police 20 

officers in San Diego are our college’s alumni.   21 

 And throughout the years, with the support from   22 

POST, the College has been able to provide a quality 23 

service and training to law enforcement professionals.   24 

 And it is clear to me that the college and POST 25 
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share the same common vision in designing and developing 1 

programs and services to the law-enforcement agencies.  2 

Therefore, they are able to fulfill their 3 

responsibilities in the communities they serve.   4 

 And your support as an agency to enhance the safety 5 

of the public safety training personnel is commendable.  6 

And also, your support in providing equipment, such as 7 

the driving simulators to the San Diego Regional Public 8 

Safety Center, is highly appreciated.   9 

 I just want to take this opportunity to thank all of 10 

you for your continuous support and the confidence in 11 

San Diego Miramar College as a reliable and a valuable 12 

partner in providing services and training to the law 13 

enforcement professionals.   14 

 I wish you a very productive and a successful 15 

conference, and enjoy your stay in San Diego.   16 

 Thank you.  17 

     ACTING CHAIR LOWENBERG:  Thank you, President Hsieh.  18 

 (Applause)   19 

     ACTING CHAIR LOWENBERG:  Thank you, President, for 20 

those kind words.   21 

 Your involvement and support is also greatly 22 

appreciated.  Thank you.   23 

 This is the time for public comments.  If someone in 24 

the audience wishes to address the Commission on any 25 
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issue that is on the agenda or is not on the agenda, 1 

please feel free to come forward at this time.   2 

 We would ask you to please respectfully recognize 3 

our time and your time and try to keep your remarks to 4 

less than five minutes.   5 

 Is there anyone wishing to address the Commission?   6 

 (No response) 7 

     ACTING CHAIR LOWENBERG:  Seeing none, we will move 8 

on the agenda.   9 

 We need a motion to approve the minutes from our 10 

October Commission meeting that was held on Thursday, 11 

October 20th, in the great city of Burlingame, 12 

California.  13 

     COMMISSIONER SOBEK:  Sobek.  So moved.  14 

     COMMISSIONER McDONNELL:  Second.  15 

     ACTING CHAIR LOWENBERG:  We have a motion and a 16 

second.   17 

 Any discussion on the motion?   18 

 (No response) 19 

     ACTING CHAIR LOWENBERG:  If not, signify by saying 20 

“aye.”   21 

 (A chorus of “ayes” was heard.)   22 

     ACTING CHAIR LOWENBERG:  Opposed?   23 

     COMMISSIONER HAYHURST:  Abstain.   24 

     ACTING CHAIR LOWENBERG:  Okay, consent calendar.   25 
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 Is there any item on the consent calendar that any 1 

of the commissioners would like to see pulled for 2 

discussion?   3 

     COMMISSIONER SOBEK:  B.3.  4 

     ACTING CHAIR LOWENBERG:  B.3?   5 

 Any others?   6 

 (No response) 7 

 ACTING CHAIR LOWENBERG:  Okay, do I have a motion to 8 

approve all of the B items, with the exception of B.3?   9 

     COMMISSIONER ALLEN:  I’ll move it.  10 

     COMMISSIONER McGINNESS:  Second.  McGinness. 11 

     ACTING CHAIR LOWENBERG:  We have a motion -- from 12 

Commissioner Allen and a second from Commissioner 13 

McGinness.  14 

 Okay, any further discussion on the motion?   15 

 (No response) 16 

 ACTING CHAIR LOWENBERG:  If not, all in favor 17 

signify by saying “aye.”   18 

 (A chorus of “ayes” was heard.)   19 

     ACTING CHAIR LOWENBERG:  Opposed?   20 

 (No response) 21 

 ACTING CHAIR LOWENBERG:  Abstain?   22 

 (No response) 23 

 ACTING CHAIR LOWENBERG:  Thank you.   24 

 B.3, would you like a staff report, Commissioner 25 
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Sobek?   1 

     COMMISSIONER SOBEK:  Please, just a quick one on 2 

this one.   3 

     ACTING CHAIR LOWENBERG:  Okay.  Staff?   4 

     MR. CAPPITELLI:  Mr. Decker will provide that for 5 

us. 6 

     MR. DECKER:  Mr. Chair, Commissioners.  This is an 7 

informational report on the status of the Pilot Study of 8 

Driver Training in the basic course.   9 

 As an update, the LD 19 Pilot Advisory Council 10 

finalized the grading forms to be used by the academies 11 

participating in the pilot.  The validation study of the 12 

new forms is being conducted by two of our pilot 13 

academies.  Validating the new forms would be necessary 14 

to conducting the revisions in the curricula for LD 19.   15 

 The collision-avoidance test was standardized.  This 16 

test consists of an approach to three available lanes at 17 

a set speed.  An audible or visual light signal is given 18 

to the student to indicate which lane to enter.  The 19 

student must enter the indicated lane without using the 20 

brakes.   21 

 A human-factors specialist on the advisory council 22 

stated that there is a difference in the decision time 23 

between using an audible signal and a light signal.  The 24 

decision was made by the council to standardize, for the 25 
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purpose of the pilot, on using a light system.   1 

 The committee anticipates completing a validation 2 

for test forms by April 2012.  Following that validation, 3 

the pilot study will begin.  4 

     ACTING CHAIR LOWENBERG:  Questions?   5 

     COMMISSIONER SOBEK:  Frank, so this is just -- we’re 6 

adding and studying just a small portion of our driver 7 

training curriculum to include the lights?   8 

     MR. DECKER:  Right.  What we’re doing is, of course, 9 

at the direction of the Commission to add the 10 

interference vehicle, speed, nighttime driving.  And   11 

the committee has been working on all the elements, and 12 

we found it necessary to come up with different 13 

evaluation forms.  And, of course, in order to make  14 

those appropriate, we had to go through a validation 15 

process, which consists of double-evaluating 16 

approximately 200 students.   17 

 In this particular case, we found that we have, on 18 

the collision avoidance, some academies use a lighting 19 

system which is similar to a traffic light; others use   20 

an audible signal.  And it’s determined that, for 21 

standardization, we need to go with one.  And it was 22 

determined that the light was the more appropriate 23 

system.   24 

     COMMISSIONER SOBEK:  Okay, perfect.  25 
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     ACTING CHAIR LOWENBERG:  I believe we have a comment 1 

from our Executive Director.  2 

     MR. CAPPITELLI:  Thank you.   3 

 Just to clarify, this is part of our ongoing effort 4 

to enhance the safety of our driving community in law 5 

enforcement.  And this was borne out of the research that 6 

we began back in 2008.  And this has been an ongoing 7 

process.  And this is merely a report on the status.   8 

 But these agencies identified in here have stepped 9 

up and asked to participate in this pilot study.   10 

 It’s our eventual hope that the results of this will 11 

lead to a decision that we would perhaps implement this 12 

in all of the parts of the state.  And we’re hoping for 13 

our eventual goal of making safer drivers.  14 

     MR. DECKER:  Thank you.  15 

     ACTING CHAIR LOWENBERG:  And a comment, I’d like to 16 

take the opportunity to mention and congratulate the 17 

San Bernardino County Sheriff’s Department for the work 18 

they’ve done in this area.   19 

 Our present academy class attended their EVOC 20 

training recently under this new format.  And the 21 

feedback we got was excellent.   22 

 So hats off to San Bernardino County Sheriff’s 23 

Department for the work you do.   24 

 Okay, do I have a motion to approve B.3? 25 
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     COMMISSIONER SOBEK:  Motion.  Sobek.  1 

     ACTING CHAIR LOWENBERG:  Okay, motion from Sobek.   2 

 Do we have a second?   3 

     COMMISSIONER McDONNELL:  Second.  4 

     ACTING CHAIR LOWENBERG:  Second from Commissioner 5 

McDonnell.   6 

 Any further discussion?   7 

 (No response) 8 

     ACTING CHAIR LOWENBERG:  If not, if you’re in favor, 9 

signify by saying “aye.” 10 

   (A chorus of “ayes” was heard.)   11 

     ACTING CHAIR LOWENBERG:  Abstention?   12 

 (No response) 13 

     ACTING CHAIR LOWENBERG:  Thank you very much.   14 

 I believe now we’re going to have some 15 

presentations.   16 

 Is that correct, Mr. Director?   17 

     MR. CAPPITELLI:  That is correct.  18 

     ACTING CHAIR LOWENBERG:  Okay.   19 

     MR. CAPPITELLI:  We have, among us today, a couple 20 

of members of POST staff who recently retired, and 21 

they’ve distinguished themselves with many years of 22 

service.  And so I’d like to take a moment to make a 23 

couple of presentations.   24 

 First of all, I would like Ed Pecinovsky to come 25 
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forward.   1 

 While Ed is walking up here, I will tell you that  2 

Ed has been a member of POST staff -- or had been a 3 

member of POST staff for several years.  He originally 4 

came to us back in the nineties and just recently retired 5 

this past year.  And we have asked Ed to stay on and help 6 

us to coordinate some of our programs this year.  And so 7 

he has retired, but he is still at arm’s reach.   8 

 And so, Ed, on behalf of the Commission, we have a 9 

resolution for you.   10 

 And I’m not going to read all of it, but I will  11 

tell you that, when you look at Ed’s career, he had began 12 

back in the 1960’s, when he served our country in the 13 

United States Navy.  And that followed him through for a 14 

law-enforcement career that spans some almost 40 years, 15 

and culminated with his work here at POST.   16 

 And so on behalf of the Commission and in keeping 17 

with the true form, we have this really nice resolution 18 

for you.  But it didn’t make it to the meeting today, so 19 

I’m going to give you the placebo.  And I promise I will 20 

give you the real one very soon.   21 

 So don’t walk away, going, “Boy, they spared no 22 

expense on this.”  They probably wouldn’t have even known 23 

if I hadn’t mentioned it, but… 24 

 So congratulations to you.   25 
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 And you’re going to be retired, but you’re going to 1 

be close by.   2 

 Thank you, Ed, for your service.   3 

 (Applause)  4 

     ACTING CHAIR LOWENBERG:  I can’t help myself.  I 5 

have to make a couple of comments about Ed Pecinovsky 6 

because Ed and I have had an opportunity to work together 7 

for many, many years.  And we have had some great area 8 

consultants down in Orange County, of which a couple of 9 

them are seated in this room, past and present.  10 

 And they’re doing a fine job, have done a fine job, 11 

and are doing a fine job.   12 

 But I’ve got to tell you, Ed Pecinovsky, when he was 13 

the area rep for our region, did a fabulous, fabulous 14 

job.   15 

 And one thing that I think really stands out is the 16 

fact that the Orange County Chiefs and Sheriffs 17 

Association continually, and then upon his getting 18 

promoted to bureau chief, recognize Ed’s commitment to 19 

our area.   20 

 And I don’t believe -- he may have missed one, but  21 

I don’t think he missed more than one of the Orange 22 

County Chiefs and Sheriffs Association’s monthly 23 

meetings.  And commuting from Sacramento to Orange County 24 

is not easy.  It’s one of those places you can’t get 25 
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there from here.  But he always was there.  He was always 1 

there for us and did a fabulous job.   2 

 So, Ed, on behalf of the Orange County Chiefs and 3 

Sheriffs Association, and as a commissioner, I would like 4 

to thank you.   5 

 (Applause)  6 

     ACTING CHAIR LOWENBERG:  And, Ed, we promise, us 7 

former Marines, that we’re not going to harass you for  8 

being former Navy, and the rest of us are not going to 9 

harass you because you’re a retired command officer from 10 

San Francisco PD, so…  11 

 I had to throw that in.  12 

     MR. PECINOVSKY:  Thank you.   13 

 I’ve had the occasion over the last couple weeks to 14 

thank POST staff for all the help and support I had from 15 

them.   16 

 And I certainly can’t overlook the love and support 17 

I’ve had from my wife of 44 years, Carolyn.   18 

 (Applause)  19 

     MR. PECINOVSKY:  But on behalf of the POST staff 20 

that is in the room, I’d like to let all of you know 21 

here, that are on the Commission, that having a 22 

supportive policy-making body such as you take and 23 

support the work that we’ve been trying to do to improve 24 

the lot of working cops on the street is really 25 
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important.   1 

 And I want to thank, on behalf of POST staff, the 2 

support you’ve given us here in the monthly meetings that 3 

you have, and in the Advisory Committee, the folks that 4 

you’ve selected to serve there have been excellent.  5 

 And so on behalf of staff, I want to thank you for 6 

your help and support.   7 

 (Applause)   8 

     MR. CAPPITELLI:  Ed, don’t you want your 9 

certificate?    10 

 This is our second attempt to give him one.  11 

     MR. PECINOVSKY:  The first one was coffee-stained.  12 

     MR. CAPPITELLI:  Thanks, Ed.   13 

 Next, we would like to thank and recognize a 14 

recently retired member of our staff, Bureau Chief Dave 15 

Spisak.   16 

 Dave, would you please come forward?  17 

 (Applause)   18 

     MR. CAPPITELLI:  And while Dave is coming up here, 19 

I’ll tell you that Dave is a native San Diegan, and he 20 

did his long law enforcement career down here with the 21 

San Diego Police Department.  He went to work for POST.  22 

And since his retirement, he has moved back down here to 23 

be closer to his family.   24 

 And in the words of Billy Crystal, “You look 25 
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mahvelous.”  Okay, you look great.   1 

 And you’re probably wondering why Ed got this other 2 

resolution that was on this somewhat disturbing looking 3 

plaque, piece of paper -- and Dave has got this really 4 

nice plaque.   5 

 Well, we gave Ed his really nice plaque at his 6 

retirement.  So not to be outdone, though, we want to 7 

present Dave with a plaque here on behalf of the 8 

Commission for your years of service.   9 

 And you served POST from December 3rd, 1990, to 10 

October 1st, 2006, as a consultant; and then as a bureau 11 

chief from October 1st, 2006, to your retirement on 12 

August 31st, 2011.   13 

 And on behalf of the Commission and POST staff, we 14 

want to thank you for your service, and thank you for all 15 

that you’ve done for us.  Thank you, Dave.   16 

 (Applause)  17 

     ACTING CHAIR LOWENBERG:  Let’s bring the family 18 

forward, please, to get a group photo.   19 

 (Applause)  20 

     DAVE SPISAK:  I’m pleased that three wonderful young 21 

women are here today, my three daughters, my trophy wife.  22 

 You know, in law enforcement, that’s kind of a joke. 23 

But in my case, the first person I fell in love with is 24 

still my wife, and we’re going to be celebrating our   25 
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50th anniversary in just a couple of months.   1 

 (Applause)  2 

     DAVE SPISAK:  The retirement -- I think those of us 3 

who have served in public safety have had, as a core 4 

value, a real concern and love for family.   5 

 And so I’m pleased to impose on you here, to 6 

introduce some of my family.   7 

 My three daughters, number one, two, and, three: 8 

Shelley, Sheri, and Shannon.   9 

 We have representation from two of the three 10 

families here.  Sam was able to get out of junior high 11 

school.   12 

 Now, why would he want to do that?  But he managed 13 

to. 14 

 Maya, Frida, Olivia, and my namesake, David.  And -- 15 

 JOANNA SPISAK:  Today is his birthday. 16 

     DAVE SPISAK:  Pardon me?   17 

 JOANNA SPISAK:  And today is his birthday.  18 

     DAVE SPISAK:  And today’s David’s birthday.   19 

 Happy birthday, David.   20 

 (Applause)   21 

     DAVE SPISAK:  That particular daughter is wearing a 22 

vest that I wore when I worked undercover in the anti-war 23 

movement with San Diego PD.  I don’t know where she found 24 

that.   25 
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 This is why I love and live, and why I’m here in 1 

San Diego:  To be close to my nine grandchildren, three 2 

daughters, three wonderful sons-in-law, and, of course, 3 

my wife Joanna.   4 

 And I would like to say a personal thanks -- oh, and 5 

I’m so -- you’re over there on the side.   6 

 This is Carole. 7 

  Come up here, Carole.   8 

 This is my sister-in-law.   9 

 This is my support team.   10 

 I’ve had some health problems.  I’d like to 11 

personally thank Paul and Alan and Dick for all they have 12 

done in the last year that I was with POST.  It couldn’t 13 

have been possible without their personal support and 14 

caring.  And I’ll never forget that.   15 

 But this is why I’m here at home in San Diego.   16 

 And thank you all so much for being here.   17 

 (Applause)  18 

     ACTING CHAIR LOWENBERG:  And just so our attendees 19 

know, an appropriate resolution and plaque was given to 20 

Michael DiMiceli, Assistant Executive Director.  21 

  Some of you have had the opportunity to attend his 22 

retirement.  A very nice affair.   23 

 And, of course, a certificate of appreciation has 24 

been forwarded to Chief Deborah Linden, who was on the 25 
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Commission for a number of years and has recently retired 1 

from the San Luis Obispo Police Department.  I know our 2 

Executive Director attended that affair to wish her well 3 

on behalf of the Commission.   4 

 Thank you for that.   5 

 Finance Committee report.   6 

 Commissioner McGinness?   7 

     COMMISSIONER McGINNESS:  Yes, sir, Mr. Chairman.   8 

 The good news is that in terms of financial 9 

viability, things are looking good.   10 

 Revenue has not met expectations.  And it appears as 11 

though we will end the year in that fashion.  However, 12 

under the stewardship of Dick Reed, who I’m sure would be 13 

happy to give a full report if that’s the will of the 14 

Commission, things are actually looking good.   15 

 There’s a couple of areas in which training is 16 

underrepresented.  Specifically, the decline in the basic 17 

training course the last couple years now.   18 

 There’s a couple areas where there is growth:  19 

Management training and technology training.   20 

 I don’t know if you have any specific questions for 21 

Mr. Reed.   22 

 If you’d like to step up and give us a little bit of 23 

a more detailed account.  24 

     MR. REED:  What he said.  25 
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     ACTING CHAIR LOWENBERG:  Is there a possibility we 1 

could give a little bit of a -- a few bucks so that Dick 2 

can buy a razor?   3 

     MR. REED:  I lost it last summer, with furloughs and 4 

everything.  It has been a very terrible situation for 5 

us.   6 

     ACTING CHAIR LOWENBERG:  Any questions for our 7 

chair -- well, yes, our chair of our Finance Committee or 8 

for Dick regarding finances?   9 

     MR. REED:  I will give you a thumbnail, if you’d 10 

like.  11 

     ACTING CHAIR LOWENBERG:  Perfect.  12 

     MR. REED:  This year, we started with an $11 million 13 

reserve projected.  Because revenues have been down, 14 

that’s worked against our reserve.  So the Finance -- 15 

State Department of Finance projects that for 2012-13 we 16 

were going to end with a reserve of roughly $772,000, 17 

which is very -- a very minimal reserve for us. It’s not 18 

even really considered a prudent reserve by state 19 

standards.   20 

 However, because of our decline in enrollment, 21 

training is down, even though we had increased 22 

reimbursement for all of your trainees the last year.   23 

We’re anticipating reimbursing roughly between 25,000 and 24 

30,000 students this year, as we did last year.   25 
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 And we have asked all of our area representatives  1 

to encourage departments to send people to Plan III and 2 

Plan IV training and contract training, pretty much as 3 

they can afford to do so, because we do reimburse very 4 

well for those.   5 

 Notwithstanding all of that, our projection for the 6 

reserve at the end of fiscal 2012-13 is roughly 7 

$11 million, within about $200 of where we started this 8 

year.  But that’s because of decline in enrollment and 9 

the reduction in revenues from the state.   10 

 So we’re going to end the year solidly but not with 11 

an ostentatious reserve.  12 

     ACTING CHAIR LOWENBERG:  Okay, thank you for that.  13 

     COMMISSIONER McGINNESS:  Mr. Chairman, it was a 14 

unanimous vote of the entire, massive Finance Committee, 15 

such that it was, between Commissioner Hayhurst and 16 

myself to support staff’s recommendations.  17 

     ACTING CHAIR LOWENBERG:  Well, that raises my 18 

comfort level.  19 

     COMMISSIONER McGINNESS:  As well it should.  20 

     ACTING CHAIR LOWENBERG:  Okay, thank you.  21 

     COMMISSIONER McGINNESS:  Thank you, Dick.  22 

     ACTING CHAIR LOWENBERG:  Do we need a motion to 23 

approve your report and/or the contracts at this point?  24 

I believe we do, correct?   25 
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     MS. PAOLI:  Yes.  1 

     MR. CAPPITELLI:  Yes.  2 

     ACTING CHAIR LOWENBERG:  Our recurring contracts?   3 

 Okay, do we have a motion --  4 

     COMMISSIONER McDONNELL:  (Indicating.)  5 

     ACTING CHAIR LOWENBERG:  Okay, Commissioner 6 

McDonnell’s motion.   7 

 Second?   8 

     COMMISSIONER COOKE:  Okay.  9 

     ACTING CHAIR LOWENBERG:  Thank you, Commissioner 10 

Cooke.   11 

 We have a motion and a second.   12 

 Any further discussion on the motion to approve the 13 

Finance Committee report and the recurring contracts?   14 

 (No response) 15 

 ACTING CHAIR LOWENBERG:  I would like the record to 16 

indicate an abstention for myself on the report by Ron 17 

Crooks and Bureau Chief Bullard, report dated 1/6/12, 18 

regarding the production of online presentations of Legal 19 

Update video program.  I’ll be abstaining from that 20 

contract.   21 

 (No response) 22 

 ACTING CHAIR LOWENBERG:  Okay, all in favor of the 23 

motion, please signify by saying “aye.”   24 

 (A chorus of “ayes” was heard.)   25 
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     ACTING CHAIR LOWENBERG:  Opposed?  1 

 (No response) 2 

 ACTING CHAIR LOWENBERG:  Abstention?   3 

 Just the one abstention as indicated.   4 

 Okay, thank you very much.   5 

 Basic Training Bureau, Item D, Report on Proposed 6 

Changes to the Training and Testing Specification for 7 

Peace Officers Basic Courses.   8 

 Does the Commission want a report, or are we 9 

confident to -- 10 

     COMMISSIONER SOBEK:  So moved. 11 

     ACTING CHAIR LOWENBERG:  We have a motion to approve 12 

by Commissioner Sobek, a second by Commissioner --   13 

 COMMISSIONER McGINNESS:  Second. 14 

     COMMISSIONER ALLEN:  McGinness.  15 

     ACTING CHAIR LOWENBERG:  -- McGinness, thank you.   16 

 Any further discussion on the motion?   17 

  (No response) 18 

 ACTING CHAIR LOWENBERG:  All in favor, signify by 19 

saying “aye.”   20 

 (A chorus of “ayes” was heard.)   21 

     ACTING CHAIR LOWENBERG:  Opposed?   22 

 (No response) 23 

     ACTING CHAIR LOWENBERG:  Abstain?   24 

 (No response) 25 
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     ACTING CHAIR LOWENBERG:  Thank you.   1 

 Item E, Report on Request to Contract for 2 

Instructional Support for Required Training of Academy 3 

Personnel.   4 

 Are we okay with this one, or would we like a staff 5 

report?   6 

 This is a great proposal, I’ve got to tell you, at 7 

least from my perspective.   8 

 But I don’t want to overly influence the Commission, 9 

but… 10 

     COMMISSIONER McGINNESS:  Move to approve.  11 

     ACTING CHAIR LOWENBERG:  We have a motion to move to 12 

approve from Commissioner McGinness. 13 

     COMMISSIONER McDONNELL:  Second. 14 

 COMMISSIONER ALLEN:  Second.   15 

     ACTING CHAIR LOWENBERG:  And a second from 16 

Commissioner Allen.               17 

 This is a roll-call vote.   18 

 Thank you.  You knew that I was not going to call 19 

the roll call.  20 

     COMMISSIONER SOBEK:  We all do it.  21 

     ACTING CHAIR LOWENBERG:  I know.   22 

 It’s just anticipated, even though I underscored it 23 

several times, I probably still messed it up.   24 

 Okay, Connie?  25 
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     MS. PAOLI:  Allen?   1 

     COMMISSIONER ALLEN:  Yes. 2 

     MS. PAOLI:  Anderson?   3 

 (No response) 4 

 MS. PAOLI:  Bui?   5 

 (No response) 6 

 MS. PAOLI:  Cooke?   7 

     COMMISSIONER COOKE:  Yes. 8 

     MS. PAOLI:  Hayhurst?   9 

     COMMISSIONER HAYHURST:  Yes.   10 

     MS. PAOLI:  Lowenberg?   11 

     ACTING CHAIR LOWENBERG:  Yes. 12 

     MS. PAOLI:  Lundgren?   13 

 (No response) 14 

 MS. PAOLI:  McDonnell?   15 

     COMMISSIONER McDONNELL:  Yes. 16 

     MS. PAOLI:  McGinness?   17 

     COMMISSIONER McGINNESS:  Yes.  18 

     MS. PAOLI:  Ramos?   19 

     COMMISSIONER RAMOS:  Yes.  20 

     MS. PAOLI:  Sobek?   21 

     COMMISSIONER SOBEK:  Yes.  22 

     MS. PAOLI:  Wallace?   23 

     COMMISSIONER WALLACE:  Yes.  24 

     ACTING CHAIR LOWENBERG:  We have approval.   25 



 

 Daniel P. Feldhaus, CSR, Inc.  916.682.9482 

 
 

 

 

 POST Commission Meeting, February 23, 2012 
 
 
 
 
 
 
 

 43 

 Thank you very much.   1 

 Center for Leadership Development, Item F, Report of 2 

Supervisory Course Update.   3 

 Do we want a report?   4 

     COMMISSIONER SOBEK:  Executive Director, is this 5 

what they showed yesterday at the Advisory?   6 

     MR. CAPPITELLI:  Yes.  This was shown to the 7 

Advisory Committee yesterday.  Among the things that were 8 

updated were a number of video vignettes.  And, yes, 9 

that’s correct, the same one. 10 

     COMMISSIONER SOBEK:  Motion to approve. 11 

     COMMISSIONER McDONNELL:  (Indicating.) 12 

     ACTING CHAIR LOWENBERG:  We have a motion to approve 13 

by Sobek, a second by Commissioner McDonnell.      14 

 Any further discussion on this item?   15 

 (No response) 16 

 ACTING CHAIR LOWENBERG:  If not, signify by saying 17 

“aye,” if you approve.  18 

 (A chorus of “ayes” was heard.)   19 

     ACTING CHAIR LOWENBERG:  Opposed?   20 

 (No response) 21 

 ACTING CHAIR LOWENBERG:  Abstain?   22 

 (No response) 23 

 ACTING CHAIR LOWENBERG:  Thank you very much.   24 

 Item G, Report on Tuition for Law Enforcement 25 
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Command College.   1 

 Do you want a report?  2 

 (No response) 3 

 ACTING CHAIR LOWENBERG:  If not, I’ll entertain a 4 

motion.  5 

     COMMISSIONER RAMOS:  Motion to approve.  6 

     ACTING CHAIR LOWENBERG:  Okay, we have a motion from 7 

Commissioner Ramos.  8 

     COMMISSIONER COOKE:  Second.  9 

     ACTING CHAIR LOWENBERG:  Second from Commissioner 10 

Cooke -- Hayhurst?   11 

 No, Cooke, thank you.   12 

 All in favor, signify by saying “aye.”   13 

 (A chorus of “ayes” was heard.)   14 

     ACTING CHAIR LOWENBERG:  Opposed?   15 

 (No response) 16 

     ACTING CHAIR LOWENBERG:  Abstain? 17 

 (No response) 18 

     ACTING CHAIR LOWENBERG:  Item H, Report on Tuition 19 

from the Sherman Block Supervisor Leadership Institute.   20 

 Staff report?   21 

 (No response) 22 

     ACTING CHAIR LOWENBERG:  Motion?   23 

     COMMISSIONER McGINNESS:  So moved.  McGinness.  24 

     ACTING CHAIR LOWENBERG:  We have a motion from 25 
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Commissioner McGinness.   1 

 A second from --  2 

     COMMISSIONER RAMOS:  Second.  3 

     ACTING CHAIR LOWENBERG:  -- Commissioner Ramos.   4 

 All in favor, signify by saying “aye.”  5 

 (A chorus of “ayes” was heard.)   6 

     ACTING CHAIR LOWENBERG:  Opposed?  7 

 (No response) 8 

     ACTING CHAIR LOWENBERG:  Abstain?   9 

 (No response) 10 

     ACTING CHAIR LOWENBERG:  Thank you.   11 

 Standards and Evaluation Services Bureau, Item I, 12 

Report of Proposed Regulation Changes Related to the 13 

Revised Basic Course Physical Conditioning Program.   14 

 Staff report?   15 

     COMMISSIONER SOBEK:  Motion to approve.   16 

 ACTING CHAIR LOWENBERG:  Motion to approve from 17 

Commissioner Sobek. 18 

     COMMISSIONER McDONNELL:  (Indicating.)    19 

     ACTING CHAIR LOWENBERG:  Second from Commissioner 20 

McDonnell.   21 

 Any further discussion on the motion?   22 

 (No response) 23 

     ACTING CHAIR LOWENBERG:  If not, signify by saying 24 

“aye,” if you approve.  25 
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 (A chorus of “ayes” was heard.)   1 

     ACTING CHAIR LOWENBERG:  Opposed?   2 

 (No response) 3 

     ACTING CHAIR LOWENBERG:  Abstain?   4 

 (No response) 5 

     ACTING CHAIR LOWENBERG:  Thank you very much.   6 

 To our audience, you have noticed we’re moving 7 

through the agenda quite rapidly.  It’s not because we 8 

don’t think these are important issues.   9 

 Staff does a great job in preparing lots of material 10 

for the Commission; and, of course, a lot of the stuff   11 

is -- all of this stuff is vetted through the Advisory 12 

Committee the day before all Commission meetings.  And so 13 

I just wanted to clarify that point, especially if this 14 

is the first time you’ve attended a Commission meeting.   15 

 Item J, Report on Proposed Creation of Continuing 16 

Professional Education Requirements for Screening 17 

Psychologists.   18 

 Do we need a report?   19 

     COMMISSIONER McGINNESS:  Move to approve.   20 

McGinness.  21 

     ACTING CHAIR LOWENBERG:  Move to approve by 22 

Commissioner McGinness.  23 

     COMMISSIONER RAMOS:  (Indicating.)  24 

     ACTING CHAIR LOWENBERG:  Second by Commissioner 25 
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Ramos.   1 

 All in favor, signify by saying “aye.”   2 

 (A chorus of “ayes” was heard.)   3 

     ACTING CHAIR LOWENBERG:  Opposed?   4 

 (No response) 5 

     ACTING CHAIR LOWENBERG:  Abstain?   6 

 (No response) 7 

     ACTING CHAIR LOWENBERG:  Training Program Services 8 

Bureau, Item K, Report on Request to Fund SAFE Driving 9 

Campaign Symposium.  10 

     COMMISSIONER SOBEK:  Motion to approve.  11 

     ACTING CHAIR LOWENBERG:  We have a motion to 12 

approve.  And this will be a roll-call vote.  13 

 COMMISSIONER WALLACE:  Second. 14 

     ACTING CHAIR LOWENBERG:  Moved by Commissioner 15 

Sobek.  Okay.  16 

 MS. PAOLI:  And Wallace is second. 17 

     ACTING CHAIR LOWENBERG:  And Commissioner Wallace is 18 

the second.   19 

 Any further discussion on the motion?   20 

 (No response) 21 

     ACTING CHAIR LOWENBERG:  All in favor, signify by 22 

saying “aye.”   23 

 (A chorus of “ayes” was heard.)   24 

     ACTING CHAIR LOWENBERG:  Oh, I forgot.  There, I did 25 
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it again.  I even said I wasn’t going to do it, and I 1 

did.  2 

     COMMISSIONER SOBEK:  It happens.  3 

     ACTING CHAIR LOWENBERG:  Darn it.  Sorry. 4 

 Roll-call vote, Connie.  5 

     MS. PAOLI:  Allen? 6 

 COMMISSIONER ALLEN:  Yes.  7 

     MS. PAOLI:  Anderson?  8 

 (No response) 9 

 MS. PAOLI:  Bui?   10 

 (No response) 11 

 MS. PAOLI:  Cooke? 12 

 COMMISSIONER COOKE:  Yes.  13 

     MS. PAOLI:  Hayhurst?  14 

 COMMISSIONER HAYHURST:  Yes.  15 

     MS. PAOLI:  Lowenberg?   16 

 ACTING CHAIR LOWENBERG:  Yes.  17 

     MS. PAOLI:  Lundgren?  18 

 (No response) 19 

 MS. PAOLI:  McDonnell? 20 

 COMMISSIONER McDONNELL:  Yes.  21 

     MS. PAOLI:  McGinness? 22 

     COMMISSIONER McGINNESS:  Yes.  23 

     MS. PAOLI:  Ramos?  24 

     COMMISSIONER RAMOS:  Yes.  25 
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     MS. PAOLI:  Sobek?  1 

     COMMISSIONER SOBEK:  Yes.  2 

     MS. PAOLI:  Wallace? 3 

     COMMISSIONER WALLACE:  Yes.  4 

     ACTING CHAIR LOWENBERG:  We have approval.   5 

 Item L, Report on Request to Contract in Support of 6 

the Public Safety Dispatcher Program.   7 

 Do we want a report?   8 

 (No response) 9 

 ACTING CHAIR LOWENBERG:  If not, I’ll entertain a 10 

motion.  11 

     COMMISSIONER McGINNESS:  So moved.  McGinness.  12 

     ACTING CHAIR LOWENBERG:  Motion to approve by 13 

McGinness.  14 

     COMMISSIONER McDONNELL:  (Indicating.) 15 

     ACTING CHAIR LOWENBERG:  Second by Commissioner 16 

McDonnell.  17 

     MS. PAOLI:  Roll call.  18 

     ACTING CHAIR LOWENBERG:  Roll-call vote.  19 

     MS. PAOLI:  Allen?   20 

     COMMISSIONER ALLEN:  Yes.  21 

     MS. PAOLI:  Anderson?   22 

 (No response) 23 

 MS. PAOLI:  Bui?   24 

 (No response) 25 
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 MS. PAOLI:  Cooke?   1 

     COMMISSIONER COOKE:  Yes.  2 

     MS. PAOLI:  Hayhurst?   3 

     COMMISSIONER HAYHURST:  Abstain.  4 

     MS. PAOLI:  Lowenberg?   5 

     ACTING CHAIR LOWENBERG:  Yes.  6 

     MS. PAOLI:  Lundgren?  7 

 (No response) 8 

 MS. PAOLI:  McDonnell?   9 

     COMMISSIONER McDONNELL:  Yes.  10 

     MS. PAOLI:  McGinness?   11 

     COMMISSIONER McGINNESS:  Yes.  12 

     MS. PAOLI:  Ramos?   13 

     COMMISSIONER RAMOS:  Yes.  14 

     MS. PAOLI:  Sobek?   15 

     COMMISSIONER SOBEK:  Yes.  16 

     MS. PAOLI:  Wallace?   17 

     COMMISSIONER WALLACE:  Yes.  18 

     ACTING CHAIR LOWENBERG:  We have approval.   19 

 Item M, Report on Proposed Revision to the Crowd 20 

Management and Civil Disobedience Guidelines.   21 

 I think we’re going to be wanting a staff report.  22 

This is a rather sensitive issue and probably needs our 23 

specific attention.   24 

 So, staff?   25 
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     MR. CAPPITELLI:  Mr. Spisak, who would you like to 1 

speak --  2 

     DAVE SPISAK:  Bureau Chief Mr. Gomez and Consultant 3 

Smith.  4 

     MR. CAPPITELLI:  While they’re coming forward, just 5 

a couple of thoughts.   6 

 First of all, for the benefit of the people in the 7 

audience, if you look to the correspondence within the 8 

Commission packet, there is correspondence from the 9 

Governor regarding concerns over crowd management and the 10 

issue of Occupy in the state of California.   11 

 And we had already, as a staff, begun some internal 12 

discussions about some of the things that we could do in 13 

advance of this letter.  But this prompted us to move in 14 

a direction to do a number of things, one of which was to 15 

update the 2003 Crowd-Management Guidelines.  And then 16 

secondly, to look to an event coming up in the coming 17 

months that will be hosted here, right here at this hotel 18 

here in San Diego next month, to talk about the updated 19 

guidelines and the issue of crowd management.   20 

 And so Bureau Chief Gomez and Consultant Smith will 21 

tell you everything that you’ve always wanted to know 22 

about this topic. 23 

     MR. GOMEZ:  And were afraid to ask.   24 

 Mr. Chairman, Members of the Commission, I’m Mike 25 
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Gomez, Bureau Chief with Training Program Services.   1 

 Before you is an item that was initiated largely 2 

because of recent incidents in California related to 3 

civil disobedience and the response of law enforcement to 4 

those activities.   5 

 We -- the Executive Director and POST staff -- have 6 

convened strategy sessions with stakeholders, and have 7 

convened our subject-matter resources to begin to look  8 

at the update of the 2003 guidelines for purposes of 9 

contemporary issues that are facing California’s law 10 

enforcement community.   11 

 R.C. Smith has been the spearhead, I guess, for this 12 

update, and has convened, I think a two-day -- was it  13 

two days, R.C. -- a workshop on this matter.  And I’ll 14 

have R.C. brief you on those changes as we updated the 15 

guidelines themselves.    16 

 R.C.? 17 

     MR. SMITH:  Thank you.   18 

 Mr. Chair, Members of the Commission, we convened a 19 

really outstanding group of subject-matter resources from 20 

around the state, just representing the Los Angeles 21 

Police Department, San Diego Police Department, Berkeley 22 

Police, Sacramento Police Department, Eureka Police 23 

Department, Santa Rosa Police Department, Chula Vista 24 

Police Department, U.C. Santa Cruz Police, U.C. Irvine 25 
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Police, Alameda County Sheriff, Santa Cruz County 1 

Sheriff, San Bernardino County Sheriff, Orange County 2 

Sheriff, the Yolo County District Attorney’s office, the 3 

Santa Monica City Attorney’s office, the California 4 

Highway Patrol Protective Services Division, and the 5 

California Emergency Management Agency.   6 

 Every representative at the table was in a 7 

leadership role within their agency and had current 8 

recent experience dealing with events, most dominantly 9 

the Occupy movement in their jurisdiction.   10 

 We took the 2003 guidelines and dissected them, and 11 

had some really wonderful, robust discussions to, again, 12 

bring them to be more contemporary to how crowd 13 

management is evolving in this state and throughout the 14 

country.   15 

 As a result, the guidelines, in addition to being 16 

retitled to the “POST Guidelines for Crowd Management, 17 

Intervention, and Control,” revised many of the existing 18 

guidelines.  We titled some, updated them with 19 

contemporary tactics and issues, placed a much greater 20 

emphasis on law enforcement’s role in supporting and 21 

facilitating First Amendment rights, and added seven new 22 

guidelines.   23 

 The seven new guidelines that didn’t exist before, 24 

are the guidelines in regards to community stakeholders, 25 
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incident and event planning, mutual aid and multi-agency 1 

coordination, information-gathering and assessment, 2 

command and control, media strategies, and electronic 3 

communication and social media.   4 

 In addition, we updated the case law to ensure that 5 

it was current.  And the statutes were updated to reflect 6 

changes as a result of the Deadly Weapons Recodification 7 

Act that was effective this January.   8 

 And lastly, we added a list of training resources 9 

that was not available before.   10 

 We believe that we produced guidelines that will 11 

serve California law enforcement well.  12 

     MR. GOMEZ:  In addition, Members of the Commission, 13 

the guidelines, if approved, will be presented before the 14 

stakeholders and audience that will be in attendance at 15 

our Crowd Control Summit scheduled for next month.  16 

     MR. CAPPITELLI:  Mr. Chairman, I think it’s 17 

important to note, we have about, what, approximately  18 

350 registered attendees for that summit meeting?   19 

     MR. GOMEZ:  Yes, 350.  20 

     ACTING CHAIR LOWENBERG:  Excellent, good.   21 

 Any questions of staff from Commissioners?   22 

     COMMISSIONER HAYHURST:  I do have one question.  23 

 I read through this 37-page document.  It’s very 24 

well done.  It’s hard to go through that many pages and 25 
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not find anything that raises the eyebrow.  So you guys 1 

really did a great job on it.   2 

 I do have one question on your guideline principle 3 

No. 2, what the intent is, where it says, “A willingness 4 

to reach out to protest groups and stakeholders.”   5 

 What is the intent there?   6 

     MR. SMITH:  The intent is that in analyzing a number 7 

of events that have taken place, both in this state and 8 

outside of it, without question, those that had a greater 9 

level of success in basically finding resolution without 10 

more significant uses of force, significant uses of 11 

enforcement action or arrest; and even those that had 12 

them, which were better received when there was        13 

pre-intervention dialogue with the groups that we were 14 

engaged with.  And what we’re finding is that that pre-15 

intervention dialogue is really key to a successful 16 

operation.  17 

     COMMISSIONER HAYHURST:  Thank you.  18 

     ACTING CHAIR LOWENBERG:  Any other questions?   19 

 Yes?   20 

     COMMISSIONER McDONNELL:  Motion.  21 

     ACTING CHAIR LOWENBERG:  Okay, we have a motion to 22 

approve.  23 

     COMMISSIONER McGINNESS:  Second.  24 

     ACTING CHAIR LOWENBERG:  And a second from 25 
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Commissioner McGinness.   1 

 Okay, any further discussion on the motion?   2 

 (No response)   3 

     COMMISSIONER SOBEK:  Excuse me, one point of order, 4 

real quick.  5 

     ACTING CHAIR LOWENBERG:  Sure.  6 

     COMMISSIONER SOBEK:  Was this brought up to the 7 

Advisory Committee yesterday?  Was this vetted through 8 

the Advisory Committee at all?   9 

     MR. CAPPITELLI:  Well, the entire agenda was brought 10 

up.  I don’t think we had a discussion about the topic.  11 

     COMMISSIONER SOBEK:  It was brought up yesterday?   12 

     MR. CAPPITELLI:  Well, the entire item was brought 13 

up.  14 

     ACTING CHAIR LOWENBERG:  Okay, all in favor of the 15 

motion, please signify by saying “aye.”   16 

 (A chorus of “ayes” was heard.)   17 

     ACTING CHAIR LOWENBERG:  Opposed?   18 

 (No response) 19 

     ACTING CHAIR LOWENBERG:  Abstain?   20 

 (No response) 21 

     ACTING CHAIR LOWENBERG:  Thank you very much.   22 

 Thank you, staff.  Excellent job.  23 

     ACTING CHAIR LOWENBERG:  And can I assume, 24 

Mr. Director, that a follow-up communication, in addition 25 



 

 Daniel P. Feldhaus, CSR, Inc.  916.682.9482 

 
 

 

 

 POST Commission Meeting, February 23, 2012 
 
 
 
 
 
 
 

 57 

to what we’ve already done to the Governor, will take 1 

place as a result of the action at this meeting?   2 

     MR. CAPPITELLI:  Yes, that’s correct.   3 

 And along the way, since the Governor’s initial 4 

letter, we have been sending correspondence to the 5 

Governor’s office, providing updates of all of our 6 

activities.  And we’ll do the same here.  7 

     ACTING CHAIR LOWENBERG:  Excellent.  Thank you.   8 

 Item N, Report on SPO B.15.08, a Contract Renewal  9 

to Develop a Quality Assessment Program to Supplement 10 

POST’s Efforts to Maintain Course Quality, Fiscal Year 11 

2012-13.   12 

 Do we wish -- 13 

     COMMISSIONER McGINNESS:  Move to approve with a 14 

roll-call vote.  15 

     ACTING CHAIR LOWENBERG:  Motion to approve with a 16 

roll-call vote.   17 

 Second?   18 

     COMMISSIONER COOKE:  Yes.  19 

     ACTING CHAIR LOWENBERG:  And Commissioner Cooke is 20 

second.  21 

     COMMISSIONER McGINNESS:  And make sure it’s a 22 

roll-call vote.  23 

     ACTING CHAIR LOWENBERG:  Thank you very much.  You 24 

know me so well, that I need all the help I can get.   25 
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 Connie, roll-call vote, please. 1 

     MS. PAOLI:  Allen?   2 

     COMMISSIONER ALLEN:  Yes.   3 

     MS. PAOLI:  Anderson? 4 

 (No response) 5 

 MS. PAOLI:  Bui?   6 

 (No response) 7 

 MS. PAOLI:  Cooke?   8 

     COMMISSIONER COOKE:  Yes. 9 

     MS. PAOLI:  Hayhurst?   10 

     COMMISSIONER HAYHURST:  Yes. 11 

     MS. PAOLI:  Lowenberg?   12 

     ACTING CHAIR LOWENBERG:  Yes.  13 

     MS. PAOLI:  Lundgren?   14 

 (No response) 15 

 MS. PAOLI:  McDonnell?   16 

     COMMISSIONER McDONNELL:  Yes.  17 

     MS. PAOLI:  McGinness?   18 

     COMMISSIONER McGINNESS:  Yes  19 

     MS. PAOLI:  Ramos?   20 

     COMMISSIONER RAMOS:  Yes.  21 

     MS. PAOLI:  Sobek?   22 

     COMMISSIONER SOBEK:  Yes.  23 

     MS. PAOLI:  Wallace?   24 

     COMMISSIONER WALLACE:  Yes.  25 
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     ACTING CHAIR LOWENBERG:  Believe it or not, we have 1 

completed our regular agenda, I think in record time.   2 

 But now Committee Reports.  It’s very important.   3 

 Advisory Committee.  Jeff Miller?  4 

     MR. MILLER:  Thank you, Mr. Chairman.   5 

 The Advisory Committee met on Tuesday to review and 6 

discuss the nominations for the POST Excellence in 7 

Training Awards and the O.J. “Bud” Hawkins Exceptional 8 

Service Award.  I’ll be giving a report on that later in 9 

this meeting.   10 

 On Wednesday, yesterday, we held our regular 11 

committee meeting, where we discussed all items on the 12 

agenda.  Any points to be made or questions were asked at 13 

that time.  14 

  The Committee passed a recommendation, or an 15 

approval for a recommendation that all of the items on 16 

the agenda be passed.   17 

 And then there was a discussion on a legislative 18 

agenda item, which I’ll also report on in that tab 19 

section.  20 

     ACTING CHAIR LOWENBERG:  Okay, thank you very much.  21 

 Any discussions for our Advisory Committee?   22 

 (No response) 23 

 ACTING CHAIR LOWENBERG:  Okay, the Legislative 24 

Review Committee.  Is someone reporting on behalf of 25 
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Commissioner Lundgren?   1 

     COMMISSIONER SOBEK:  Yes, I acted as chair.   2 

     ACTING CHAIR LOWENBERG:  Okay.   3 

     COMMISSIONER SOBEK:  A couple things that we had, 4 

bills of interest, AB 829, which is being brought up to 5 

the Legislature regarding retired reserve officers 6 

allowed to have a CCW.   7 

 It was killed on the floor one time, and it’s going 8 

to be probably brought up again.  And we talked about 9 

that.   10 

 These were just oral reports, so there’s no action 11 

taken or needed.   12 

 The other thing we have is -- well, I’m going to 13 

let -- it’s going to probably be better if Charles is 14 

here.  15 

 Charles, can you bring up the second item that we 16 

have on the oral report, please?   17 

     MR. EVANS:  Good morning, Mr. Chairman.  18 

     ACTING CHAIR LOWENBERG:  Good morning. 19 

     MR. EVANS:  Honorable Members.   20 

 The second item that we discussed in our meeting 21 

this morning, had to do with President Barack Obama’s 22 

State of the Union address.  In that message to the 23 

union, he talked about reducing the extremely high 24 

unemployment rate among veterans, which currently is 25 
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about 900,000 veterans.  It’s about 14 percent 1 

unemployment rate.   2 

 In order to do that, he has suggested a $5 billion 3 

2013 budget for hiring veterans.   4 

 Assembly Member Gorell, District 37, he is 5 

sponsoring legislation.  It’s at Leg. Counsel right now. 6 

There’s no bill number.  He is sponsoring legislation to 7 

actually authorize the Department of Defense to certify 8 

curriculum regarding police training.  It’s an attempt to 9 

circumvent the process.   10 

 And so it looks like this:  If you, as a veteran, 11 

had firing-range experience, EVOC training -- anything 12 

that correlates to our 42 learning domains, they want the 13 

Department of Defense to certify that, versus having to 14 

come through the Commission.  And so that was the essence 15 

of it.   16 

 It has not moved at all.  It’s still out for 17 

language crafting at Leg.  So that’s where it stands 18 

right now. 19 

     COMMISSIONER SOBEK:  The Committee, just so you 20 

know -- thank you, Charles.   21 

 The Committee, just so you know, was told, and we 22 

agree on this by the Executive Director, that if this 23 

occurred, this would weaken POST and the State of 24 

California, if they allow this.   25 
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 So we agreed, as a committee, to allow POST, if any 1 

of this legislation comes up in the future, to give them 2 

direction to oppose anything that involves something like 3 

this in the future.   4 

 So we would like to get a motion and a 5 

recommendation -- or an approval from the full Commission 6 

to give POST staff direction that they oppose -- they’re 7 

allowed to oppose any of this type of legislation in the 8 

future, and that they don’t have to come back to us for 9 

guidance on this.   10 

 If there’s anything else on that, Mr. Executive 11 

Director?  12 

     MR. CAPPITELLI:  No, that says it well, Commissioner 13 

Sobek.   14 

 We’re concerned about this for obvious reasons.  15 

We’ll keep you updated as we move forward.  But this will 16 

probably be a fast-moving train in the next couple of 17 

months.  And our hope is that the Commission would oppose 18 

any such order.  19 

     COMMISSIONER ALLEN:  I agree, this would be 20 

disastrous.   21 

 I agree with the intent to help the vets out, but 22 

this is absolutely not the way to do it.  They should go 23 

through the same process everybody else goes through.   24 

And I would make a motion that POST opposes any type of 25 
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legislation that supports the presented program.  1 

     COMMISSIONER HAYHURST:  Second.  Hayhurst.  2 

     ACTING CHAIR LOWENBERG:  Okay, we have a motion from 3 

Commissioner Allen and a second from Commissioner 4 

Hayhurst.   5 

 Any further discussion on the motion?   6 

 (No response) 7 

 ACTING CHAIR LOWENBERG:  All in favor, signify by 8 

saying “aye.”   9 

 (A chorus of “ayes” was heard.)   10 

     ACTING CHAIR LOWENBERG:  Opposed?   11 

 (No response) 12 

     ACTING CHAIR LOWENBERG:  Abstain?   13 

 (No response) 14 

     ACTING CHAIR LOWENBERG:  Thank you.  15 

     COMMISSIONER SOBEK:  One more item.   16 

 ACTING CHAIR LOWENBERG:  Of course.  17 

 COMMISSIONER SOBEK:  Under our committee, we talked 18 

about the legislative proposal that POST would like to 19 

get authorization from us in support of this, in concept, 20 

which is to allow POST to come up with some legislative 21 

language and get approval from -- get a bill passed, 22 

basically, to make it a misdemeanor if an academy student 23 

cheats on tests, basically is what it is.   24 

 And they have language in our attachment that would 25 
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go under 13510.3 of the Penal Code.  And the language is 1 

there.  I’m not going to read it.   2 

 But basically, it will allow POST, in concept, to 3 

move forward, to have some type of legislation to make it 4 

a crime for anybody -- it would be a misdemeanor for any 5 

student in one of our POST academies who is caught 6 

cheating to be guilty of a misdemeanor.  7 

     COMMISSIONER McGINNESS:  And that would include 8 

anyone who aids and abets in that?   9 

     COMMISSIONER SOBEK:  Anyone who aids and abets.   10 

 And we had some conversation on that today.  And I 11 

know I was at the Advisory Committee meeting yesterday, 12 

and there was quite a bit of language and talk on that 13 

yesterday.   14 

 But what they are asking for right now -- and this 15 

is just in the very initial stages -- is approval in 16 

concept of what they’re trying to do.  17 

     ACTING CHAIR LOWENBERG:  Okay, so we will entertain 18 

a motion to move forward with that initiative.  19 

     COMMISSIONER RAMOS:  I’ll move approval.  20 

     ACTING CHAIR LOWENBERG:  Okay, we have a motion.  21 

     COMMISSIONER HAYHURST:  Second. 22 

     ACTING CHAIR LOWENBERG:  I’m sorry, so we have a 23 

motion from Commissioner Ramos and a second from 24 

Commissioner Hayhurst?   25 
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 Okay, any further discussion on the motion?   1 

 (No response) 2 

     ACTING CHAIR LOWENBERG:  Great idea.  3 

     COMMISSIONER SOBEK:  Yes.  Long time coming, right? 4 

     ACTING CHAIR LOWENBERG:  All in favor, signify by 5 

saying “aye.”   6 

 (A chorus of “ayes” was heard.)   7 

     ACTING CHAIR LOWENBERG:  Opposed?   8 

 (No response) 9 

     ACTING CHAIR LOWENBERG:  Thank you.  10 

     COMMISSIONER SOBEK:  That’s it for that.  11 

     ACTING CHAIR LOWENBERG:  Thank you, Mike.   12 

 Correspondence is in your file.  Some of it has been 13 

referred to -- okay, our Executive Director.  14 

     MR. CAPPITELLI:  Yes, Mr. Chairman, Members of the 15 

Commission.  There are a number of letters in the 16 

correspondence, expressing concern and/or in support of 17 

the ITR group as a result of the recent decertification.  18 

 I asked staff to conduct a query to determine 19 

whether or not those letters that were sent from various 20 

law-enforcement agencies were, in fact, reflective of the 21 

view of the chief executive of that agency.   22 

 And the results of that is that of the 15 23 

submissions that you have in the packet, there were seven 24 

of those agencies whereby the chief executive was in 25 
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support; five where they had no position; and three were 1 

not applicable because of where they came from.   2 

 That’s just for your information.  3 

     ACTING CHAIR LOWENBERG:  Thank you.   4 

 Any questions from Commissioners on that issue? 5 

 (No response) 6 

 ACTING CHAIR LOWENBERG:  Anything else that we need 7 

to -- okay, we need a report -- a follow-up report from 8 

our Advisory Committee on the awards, correct?   9 

     MR. MILLER:  Thank you, Mr. Chair.   10 

 The Advisory Committee, as I mentioned earlier, met 11 

on Tuesday to discuss the nominations for the POST 12 

Excellence in Training Awards and the O.J. “Bud” Hawkins 13 

Exceptional Service Award.   14 

 I’ll briefly summarize the awards and the 15 

recommendations of the Committee.   16 

 For the Individual Award, the POST Advisory 17 

Committee recommends that this be awarded to Lt. Chris J. 18 

Perez of the Los Angeles County Sheriff’s Office.   19 

 We noted that Lt. Perez changed the way firearms 20 

training is conducted locally and regionally, and that 21 

his curriculum utilizes a mixture of steel reactive 22 

targets that provide immediate feedback and paper “shoot” 23 

and “don’t shoot” targets that help with decision-making 24 

skills.  And although Lt. Perez was assigned to a new 25 
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position, he thought outside of the box to bring firearms 1 

training to a higher level.   2 

 The runner-up in this category is Debbie Eglin from 3 

the San Diego Regional Training Center.   4 

 The Lifetime Award is recommended to go to     5 

Michael B. Gray of the San Diego Regional Training 6 

Center.  We noted that he had a law enforcement career 7 

spanning -- beginning in 1984 with LASO, and continuing 8 

forward.   9 

 He has a master instructor rating issued in 1997.  10 

And from 2007 to 2011, he was recognized as the main 11 

drive for POST’s instructor symposium.   12 

 His efforts have had an impact both locally and 13 

statewide in the ICI courses, instructor symposium, and 14 

IDI.  And his programs stand apart from the others.   15 

 The runner-up for this is Robert Schirn, LA District 16 

Attorney’s office, retired.   17 

 The Organizational Award is recommended to be 18 

awarded to the Alameda County Sheriff’s office.  They 19 

developed the Urban Shield Program, which is a 20 

multilayered, full-scale training exercise that includes 21 

incident command and structure for 26 tactical scenarios, 22 

including three fire and one explosive incident.   23 

 Their impact so far has reached 2,500 students, both 24 

nationally and internationally.   25 
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 The runner-up for this award is the Criminal Justice 1 

Institute of L.A. County District Attorney’s office.   2 

 And then finally, the O.J. “Bud” Hawkins Exceptional 3 

Service Award is recommended and endorsed for retired 4 

POST Assistant Executive Director Michael DiMiceli.  We 5 

noted that he has over 30 years of law enforcement 6 

experience.  He is a proven leader and dedicated law 7 

enforcement professional.   8 

 The POST Command College was formulated and launched 9 

by Mike, and is a nationally recognized program.  He 10 

developed the first law enforcement feasibility study 11 

format and conducted 15 studies.  He created the law 12 

enforcement accreditation standards for California law 13 

enforcement.  And overall, over 50 years of law 14 

enforcement contributions included work as a Berkeley 15 

Police Department as a sergeant, the Alameda County 16 

District Attorney’s office as a D.A. investigator.  He 17 

was the chief of police in Vail, Colorado, and a POST 18 

bureau chief.   19 

 Our recommendations are that the POST Commission 20 

award each of these individuals as recommended.  21 

     ACTING CHAIR LOWENBERG:  Thank you, Chief Miller.   22 

 Any discussion, questions, or comments regarding the 23 

recommendation from the Advisory Committee?   24 

     COMMISSIONER ALLEN:  Very good picks, particularly 25 



 

 Daniel P. Feldhaus, CSR, Inc.  916.682.9482 

 
 

 

 

 POST Commission Meeting, February 23, 2012 
 
 
 
 
 
 
 

 69 

the last one.  1 

     COMMISSIONER SOBEK:  Motion to approve.    2 

     ACTING CHAIR LOWENBERG:  We have a motion from --  3 

     COMMISSIONER ALLEN:  Second.  4 

     ACTING CHAIR LOWENBERG:  Okay, we have a motion from 5 

Commissioner Sobek and a second from Commissioner Walt 6 

Allen, right?  Is that where I heard that coming from?   7 

     COMMISSIONER ALLEN:  Yes.   8 

     ACTING CHAIR LOWENBERG:  All in favor, signify by 9 

saying “aye.”  10 

 (A chorus of “ayes” was heard.)   11 

     ACTING CHAIR LOWENBERG:  Opposed?   12 

 (No response) 13 

     ACTING CHAIR LOWENBERG:  Abstain?   14 

 (No response) 15 

     ACTING CHAIR LOWENBERG:  Thank you very much.  16 

     COMMISSIONER SOBEK:  Are they getting awarded at the 17 

next meeting?   18 

     MR. CAPPITELLI:  Yes, at the next meeting. 19 

     ACTING CHAIR LOWENBERG:  As you recall, that’s 20 

always a nice affair.  So we encourage everyone to be 21 

here to recognize these very appropriate awards.   22 

 Appointment of new Advisory Committee members.   23 

 We have Mitchell Mueller, Captain with the 24 

California Highway Patrol; and George Beity, Dean of the 25 
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School of Public Safety, Miramar College, who is with us 1 

today.   2 

 Is Captain Mueller here?   3 

 He is not?  Okay.   4 

 Do we have a motion to approve those appointments?   5 

     COMMISSIONER McGINNESS:  So moved. 6 

     MR. CAPPITELLI:  Mr. Chair, we have one more, too.  7 

Andrew Bidou.   8 

 It’s not on your list.    9 

 You don’t have the right script.  I apologize, sir. 10 

     ACTING CHAIR LOWENBERG:  Not a problem.  I get 11 

plenty of help here.   12 

 Andrew Bidou, Chief of Benicia Police Department.   13 

 Andrew, are you here?   14 

 (No response) 15 

 ACTING CHAIR LOWENBERG:  No?  Okay.   16 

 We have a motion to approve those appointments.  17 

     COMMISSIONER McDONNELL:  Move.  18 

 COMMISSIONER McGINNESS:  Second. 19 

     ACTING CHAIR LOWENBERG:  A motion from Commissioner 20 

McDonnell, a second from Commissioner Wallace -- 21 

McGinness.    22 

 ACTING CHAIR LOWENBERG:  All in favor, signify by 23 

saying “aye.”   24 

 (A chorus of “ayes” was heard.)   25 
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     ACTING CHAIR LOWENBERG:  Opposed?   1 

 (No response) 2 

     ACTING CHAIR LOWENBERG:  Abstain?   3 

 (No response) 4 

     ACTING CHAIR LOWENBERG:  Thank you.   5 

 Elect the new Commission vice-chair.   6 

 Mr. Director, do you want to tell us how we got to 7 

this point?   8 

     MR. CAPPITELLI:  Yes, Mr. Chairman.   9 

 Due to some bureaucratic procedural glitch, 10 

Commissioners Laura Smith and Bob Doyle are not able to 11 

serve on the Commission this year.  They were reappointed 12 

last year, and some paperwork or something did not occur 13 

through the Governor’s office.  And, therefore, they’re 14 

not able to serve this year.   15 

 The appointment secretary has indicated that it is 16 

their intent to reappoint them when the statute allows 17 

for that, which I believe will be at the end of this 18 

year.   19 

 But for the purpose of this item, what that does for 20 

the Commission is, as you recall, Sheriff Commissioner 21 

Smith was elected as the vice-chair for this coming year. 22 

 So because she is not on the Commission, and we 23 

would be changing roles this coming year, it would 24 

require this body to go back and elect somebody to serve 25 
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as the vice-chair through the remainder of this term.   1 

 So I would make a suggestion that you do that.   2 

 I would also like to point out that your existing 3 

practice has been to somewhat alternate back and forth 4 

between representatives of organized labor and those 5 

representing leadership.    6 

     ACTING CHAIR LOWENBERG:  Commissioner Sobek?   7 

     COMMISSIONER SOBEK:  To keep it in the management 8 

group, so to speak, for the remainder of that, I nominate 9 

Commissioner McDonnell.  10 

     COMMISSIONER McGINNESS:  I’ll second that.  11 

     ACTING CHAIR LOWENBERG:  We have a motion to 12 

nominate Commissioner McDonnell for the vice-chair 13 

position for the remainder of this term.   14 

 Discussion on that motion?   15 

 (No response) 16 

 ACTING CHAIR LOWENBERG:  All in favor, signify by 17 

saying “aye.”  18 

 (A chorus of “ayes” was heard.)   19 

     ACTING CHAIR LOWENBERG:  Thank you.  20 

     MR. CAPPITELLI:  I have one other new business.  21 

     ACTING CHAIR LOWENBERG:  Our Executive Director has 22 

another new business item.  23 

     MR. CAPPITELLI:  Thank you.   24 

 One other new business item.  I want to thank the 25 
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members of the Commission for your support and indulgence 1 

as we migrate towards the automated process that we’ll be 2 

launching this next Commission meeting.   3 

 And with that, we have asked counsel to look at all 4 

of the issues relative to electronic communications 5 

because we’re going to have electronic devices.  And that 6 

will also include the use of electronic communication 7 

devices in the middle of Commission meetings.  And so our 8 

counsel will be doing that for the next meeting.   9 

 Connie, is there anything else you wanted me to 10 

mention about this? 11 

     MS. PAOLI:  Training. 12 

     MR. CAPPITELLI:  Yes, thank you.   13 

 And training will be forthcoming in the next several 14 

months.   15 

 Mr. Deal, do you have anything else to mention, sir?  16 

     MR. DEAL:  For the Chair, this is also the time that 17 

you have to establish the nominating committee for the 18 

next series of elections, since June would be when you 19 

perform that, and October they take their new seats.  20 

     ACTING CHAIR LOWENBERG:  Thank you, Assistant  21 

Executive Director Deal.   22 

 Do we have a volunteer who wishes to chair the 23 

nominating committee?   24 

     COMMISSIONER McGINNESS:  Would that be in advance of 25 
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the next meeting?  Is that business that would be taken 1 

care of at the June meeting, or is it something we 2 

need --  3 

     ACTING CHAIR LOWENBERG:  Yes?   4 

 COMMISSIONER McGINNESS: Yes, I volunteer.  5 

     ACTING CHAIR LOWENBERG:  Commissioner McGinness will 6 

chair that.  Reach out to whomever you wish to help you 7 

with that.    8 

     COMMISSIONER McGINNESS:  Can I get your number?   9 

     ACTING CHAIR LOWENBERG:  It’s not on speed-dial?   10 

 Anything else for the good of the order?   11 

 (No response) 12 

 ACTING CHAIR LOWENBERG:  You have our future dates 13 

before you.   14 

 And then I understand we have a closed executive 15 

session.  That will be reserved for commissioners only.   16 

 So let’s take about a five-minute break, and we’ll 17 

reconvene in executive session.   18 

 Thank you to all the attendees.  19 

     MR. CAPPITELLI:  Thank you, sir.   20 

 (The Commission met in closed executive session  21 

 from 11:15 a.m. to 11:50 a.m.)   22 

     ACTING CHAIR LOWENBERG:  Thank you, Counsel, ladies 23 

and gentlemen, for your patience.   24 

 We’re back on the record for the minutes.   25 
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 We’ve had the opportunity to discuss a number of 1 

issues regarding litigation.   2 

 We are now prepared to adjourn, unless commissioners 3 

have something else they wish to discuss.   4 

 Anything else for the good of the order?  5 

 (No response) 6 

     ACTING CHAIR LOWENBERG:  If not, we stand adjourned.  7 

 (Gavel sounded.)   8 

 (The Commission meeting concluded at 11:50 a.m.) 9 

--oOo-- 10 
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