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POST COMMISSION MEETING
Thursday, January 20, 2005

Hyatt Regency Hotel

200 South Pine Avenue

Long Beach, CA 90802

(562) 491-1234

 MINUTES
CALL TO ORDER - 10:00 A.M.
Commission Chairman Marc Cobb called the meeting to order at 10:00 a.m.

COLOR GUARD AND FLAG SALUTE
The Color Guard was provided by the Long Beach Police Department.  Chairman Marc Cobb led the pledge of allegiance.

MOMENT OF SILENCE HONORING PEACE OFFICERS KILLED IN THE LINE OF DUTY SINCE THE LAST MEETING

Those in attendance remembered the following officers who lost their lives while serving the public since the last Commission meeting:

· Sergeant Howard Stevenson of the Ceres Police Department

· Correctional Officer Manuel Gonzalez of the California Department of Corrections
WELCOMING ADDRESS

Christine Shippey, Assistant City Manager of Long Beach, gave the welcoming address.
ROLL CALL OF COMMISSION MEMBERS

A calling of the roll indicated a quorum was present.

Commissioners Present:

Lee Baca

Lou Blanas

Collene Campbell

Marc Cobb

Robert Doyle

Joe Flannagan

James P. Fox

Bud Hawkins

Nelson Lum

Michael Yamaki
Commissioners Absent:

Anthony Batts

Ted Hunt

Deborah Linden
AUDIENCE INTRODUCTIONS

Visitors Present:
Christine Shippey, Assistant City Manager of Long Beach

Braden Phillips, Long Beach Police Department 

Robert Luna,  Long Beach Police Department

Mario Casas, POST Advisory Committee (CCLEA)
Greg Meyer, Los Angeles Police Academy
Anne-Marie Fuller, Los Angeles Police Department

Judy Lewis, Attorney General’s Office

Jim McLaughlin, California Highway Patrol
John Gollogly, Riverside County Sheriff’s Department
Ted Siara, Los Angeles County Sheriff’s Department

Steve McLean, Los Angeles County Sheriff’s Department

Brian Smith, Los Angeles County Sheriff’s Department
Laura Lorman, POST Advisory Committee (WPOA)
Terry Hara, Los Angeles Police Department
Jeff Miller, POST Advisory Committee (CPCA)
Michelle Thompson, San Diego Regional Training Center
Frank McCoy, Long Beach Police Department

Jonathon Stafford, Long Beach Police Department

Mike Breen, Long Beach Police Department

Gary Campbell, Public Member

Dan Lewis, Sacramento County Sheriff’s Department

William Kelly, Sacramento County Sheriff’s Department

Gary Richens, Long Beach Police Department
Greg Allison, Long Beach Police Department
Scott Robertson, Long Beach Police Department

Robert DeWante, Sacramento County Sheriff’s Department

Debbie Smith, Long Beach Police Department

Jay Johnson, Long Beach Police Department

Karen Owens, Long Beach Police Department

Bill Blair, Long Beach Police Department

POST Staff Present:

Daria Rowert, Executive Secretary, Executive Office

Frank Decker, Bureau Chief, Basic Training Bureau

Hal Snow, Assistant Executive Director, Standards and Training Division

Ray Bray, Bureau Chief, Training Program Services Bureau

Mike DiMiceli, Assistant Executive Director, Field Services Division

Tom Liddicoat, Bureau Chief, Administrative Services Bureau

Paula Burnette, Bureau Chief, Standards and Evaluation Services Bureau

Bud Lewallen, Bureau Chief, Training Delivery Services Bureau

Mitch Coppin, Bureau Chief, Computer Services Bureau

Paul Harman, Bureau Chief, Information Services Bureau

Alan Deal, Bureau Chief, Executive Office

Graham Breck, Learning Technology Resource Center

A.
APPROVAL OF MINUTES
Approval of the minutes of the November 10, 2004, Commission Meeting held at the Radisson Hotel in Sacramento.

MOTION - Hawkins, Second - Lum, carried unanimously to approve the minutes of the November 10, 2004, Commission meeting.

CONSENT CALENDAR

B.1
 Receiving Course Certification Reports
 In approving the Consent Calendar, the Commission received the report.  

B.2
 Receiving Financial Report - Second Quarter FY 2004/05
 In approving the Consent Calendar, the Commission received the report.

B.3
 Withdrawal From the POST Reimbursable Program
           The Pomona Unified School District Police Department has withdrawn from the POST Reimbursable Program.

B.4      Quarterly Progress Report on POST Strategic Plan Implementation
This was a routine report about the progress made in implementing the POST Strategic Plan since the last meeting.  Twenty-six of the 41 remaining objectives (63%) are currently being addressed.  Four objectives are recommended for deletion because they have been completed or considered a duplication of another objective.

This report was provided for information, and no Commission action was required. 

B.5
Maintaining Existing and Developing New POST Standards
Most of POST’s selection and training standards are continually evolving and undergoing updating to keep pace with the changing needs of law enforcement.  Without current training, testing, and selection procedures developed by POST, law enforcement agencies would be vulnerable to legal challenges and, perhaps, adverse public scrutiny.  Most importantly, POST standards help to ensure that only the most qualified are selected and continue to serve in law enforcement.

This report provided: 1) background on the need for standards, and 2) the current status of POST’s selection and training standards.  Virtually every standard has been recently updated or is now in the process of being updated.

This report was provided for information and discussion, and no Commission action was required.

B.6
Expanded Course Outline Exemption

This was an informational report on the status of a change to Regulation 1053 that would eliminate the requirement for presenters of certain courses to submit an updated course outline when there are POST curriculum changes.  The courses would include the Regular Basic Course, all Reserve Modules, the Specialized Investigators= Basic Course, the POST Requalification Course, the Public Safety Dispatchers= Basic Course, and the District Attorneys= Investigation and Trial Preparation Course.  This proposal was in response to a request by the Basic Course Consortium and California Academy Directors= Association (CADA) to reduce unnecessary paperwork for updating outlines in situations where POST is already aware of the curriculum changes.  The proposal also included minor changes to certification regulations (Regulation 1053 - 1056) to improve the process and add clarity.  The Commission approved this item at its August meeting subject to staff publishing the Notice of Proposed Regulatory Action.  The notice was published, and the public comment period has now expired without a request for a public hearing.  Attached to the agenda item was the proposed regulation language subject to approval by the Office of Administrative Law.

The report was provided for information purposes only, and no Commission action was required.

B.7
Report on POST’s Reading and Writing Requirement
POST Regulation 1002(a)(9) requires that peace officer applicants “be able to read and write at the levels necessary to perform the job of a peace officer as determined by the use of the POST Entry-Level Law Enforcement Test Battery or other job-related tests of reading and writing ability.”  In support of this requirement, POST makes its entry-level reading and writing test available to agencies free of charge and allows agencies to set their own minimum cut scores.  

More recently, POST Strategic Plan objective A.14 calls for POST to study the feasibility of raising the entry-level reading and writing requirement, and another related objective, A.15, calls for requiring reading and writing testing for entry into the basic academy.  It can be presumed from these objectives that there is some degree of dissatisfaction with peace officer candidates entering law enforcement.  Consequently, the Long Range Planning Committee has directed staff to conduct additional research to determine: 1) the individual cut scores being used by law enforcement agencies using the POST test, 2) the degree of satisfaction agencies have with their cut scores, and 3) the impact of POST setting a minimum cut score including whether agencies would support such an idea.  Simultaneously, staff will research the related issue of whether a reading and writing test should be established as a requirement for entry into the basic academy.  It is expected that work will not begin before mid-2005.  

This report was presented for information purposes only, and no Commission action was required.


B.8
Update on Anti-Terrorism and Weapons of Mass Destruction (WMD) Training for Peace Officers
This was an informational report on the status of anti-terrorism and weapons of mass destruction training for peace officers.  In September 2001, after the terrorist attacks in New York City and Washington, D.C., staff completed a comprehensive training needs assessment and training matrix for law enforcement personnel.  Since that time much has been accomplished.  This report provided some historical background information and provide additional information on what is currently being done and what is planned for the immediate future.

This report was provided for informational purposes, and no Commission action was required.

MOTION - Flannagan, Second - Hawkins, carried unanimously to accept the items on the Consent Calendar as presented.

BASIC TRAINING BUREAU
C.
Report on Modifying Basic Course Training and Testing Specificationstc "C.
Report on Modifying Basic Course Training and Testing Specifications"
As part of an ongoing review of the Regular Basic Course content, POST staff and curriculum consultants review learning domain content to determine if revisions are necessary.  The curriculum and supporting materials for the learning domains have been updated to reflect emerging training needs, to comply with legislatively-mandated subject matter, to include changes in the law, or to improve student learning and evaluation.  The following domains were updated as part of this review: Learning Domain #5; Introduction to Criminal Law; Learning Domain #19, Vehicle Operations; Learning Domain #20, Use of Force; Learning Domain #23, Crimes in Progress; Learning Domain #27, Missing Persons; Learning Domain #33, Arrest and Control/Baton; and Learning Domain #35, Firearms/Chemical Agents.  

Bureau Chief Frank Decker presented the agenda item.  No discussion occurred.

MOTION - Hawkins, Second - Yamaki, carried unanimously to approve the changes as described in the staff report.  If no one requests a public hearing, the changes will become effective July 1, 2005.
COMPUTER SERVICES BUREAU
D.
Approval of Contract for System Design Consulting Services

POST established the Electronic Data Interchange (EDI) system four years ago as a secure Internet site for law enforcement agencies to submit Notice of Appointment/Termination form information to POST.  Since 1999, agencies have submitted over one-half million transactions via EDI which has resulted in reduced data entry and mailing costs and increased accuracy of the Peace Officer Database.

The next phase of the EDI system currently in development and soon to be piloted is course certification.  POST Computer Services staff has been working on an EDI System which will allow POST presenters to submit course certification documents via the Internet.  Piloting this system with a limited number of presenters is anticipated in February while a full roll-out of this system could occur by the end of the fiscal year.

The next planned EDI System is the automation of course rosters.  With POST’s small computer staff, POST proposes to hire a systems design consultant to assist in this endeavor.  POST estimates approximately 860 hours of consultant time needed at a billing rate of $90 per hour ($77,400 total).

Bureau Chief Mitch Coppin presented the item.  After discussion the following occurred:

MOTION - Campbell, Second - Fox, carried unanimously by ROLL CALL VOTE to authorize the Executive Director to initiate a contract for 860 hours of systems design consulting work, not to exceed $77,400 and for the Executive Director to sign an agreement with the selected vendor to perform this work beginning February 1, 2005.
EXECUTIVE OFFICE

E. Contract Request to Develop a Web-Based Version of the “Law Enforcement Response to Terrorism” Course

In November 2004, the Commission approved the curriculum for the classroom-based course, Law Enforcement Response to Terrorism (LERT), and the companion instructor course developed in response to SB1350.  The course of instruction is directed to peace officers at a managerial or supervisory level and below who are assigned to field duties.   Staff estimates that this training may be delivered to as many as 50,000 peace officers statewide.  With the potential number of officers needing training, the development of an Internet version of the course would prove beneficial.

Having the LERT course available via the Web offers several advantages to POST and the field including cost savings in travel and per diem, and 24-hour availability of training, especially to those areas of the state that may be under-served by classroom-based training.

Graham Breck presented the agenda item and explained that since the agenda item had been written, POST staff had an opportunity to review the vendor’s work and refined the contract cost.  Staff recommended a contract amount of $375,000 rather than $300,000.
After discussion, the following occurred:
MOTION - Hawkins, Second - Fox, carried by ROLL CALL VOTE to authorize the Executive Director to initiate a contract in an amount not to exceed $375,000 for the design and development of a Web-based training course for Law Enforcement Response to Terrorism.  (8 Ayes - Baca, Blanas, Campbell, Doyle, Flannagan, Fox, Hawkins, Yamaki; 2 Nays - Cobb, Lum; )




INFORMATION SERVICES BUREAU
F.
Amend POST Regulation 1015 and Repeal Regulations 1020 and 1021

The recommended changes in this agenda item primarily focused on amending language in Regulation 1015 (Reimbursements) and deleting outdated Regulations 1020 (Reimbursement for Satellite Antenna) and 1021 (Reimbursement for Multimedia 

Training Delivery System).  The changes to the regulations are technical  in nature or replace language and do not add any new requirements to regulations affecting agencies participating in the POST Program.


Bureau Chief Paul Harman of the Information Services Bureau presented the agenda


item.  No discussion occurred.

MOTION - Fox, Second - Yamaki, carried unanimously to approve the proposed amendments to Regulation 1015 and to the deletion of outdated Regulations 1020 and 1021 and that the Notice of Proposed Regulatory Action process be used.  The proposed changes will become effective 30 days after approval by the Office of Administrative Law.
TRAINING DELIVERY SERVICES BUREAU
G.
Contract Modification for the Orange County Sheriff's Department Specialized Coroner Training Courses for 2004/2005

This item sought Commission approval to augment the contract with the Orange County Sheriff/Coroner, by $14,000 for the presentation of two, 80-hour Basic Coroners' Courses, two presentations of the Mass Fatalities for Coroners' Course, one Advanced Symposium for Coroners, ten presentations of the 24-hour Death Investigation Course, and funding for Phase II of the 80-hour Basic Coroners' Course review and update.  

When calculating the contract request, the amount needed for the Advanced Symposium for Coroners was underestimated.  The initial request was for $6,000 rather than $20,000.  The amount of the shortage is $14,000.  The action requested would correct the underestimation of the total presentation cost.

Bureau Chief Bud Lewallen presented the agenda item.  After discussion, the following occurred:

MOTION - Hawkins, Second - Blanas, carried unanimously by ROLL CALL VOTE to authorize the Executive Director to augment the contract with the Orange County Sheriff/Coroner for specialized coroner training by $14,000 for a total amount not to exceed $98,000.
TRAINING PROGRAM SERVICES BUREAU
H.
Contract Approval for Pilot SWAT Commanders’ Training Course

Penal Code Section 13514.1 directs the Commission to develop and disseminate guidelines and standardized training recommendations for Special Weapons and Tactics units by 

July 1, 2005.  Representatives of the California Police Chiefs’ Association, the California State Sheriffs’ Association, along with many other law enforcement subject matter experts, have been working with POST to develop the guidelines and training.  The Penal Code calls for POST to establish training for those law enforcement officers assigned to perform, supervise, or manage Special Weapons and Tactics functions.  The Basic SWAT course for law enforcement officers was piloted in 2004 via an existing certified course.  However, the pilot course for supervising and managing SWAT teams still needs to be accomplished via a SWAT Commanders’ course applicable to statewide use.  

Bureau Chief Ray Bray presented the agenda item.  After brief discussion, the following occurred:

MOTION -  Flannagan, Second - Doyle, carried unanimously by ROLL CALL VOTE to authorize the Executive Director to contract for a pilot presentation and evaluation of the SWAT Commanders’ Course in an amount not to exceed $32,000.
 I.
Proposed Amendment to Recruitment Contract

At its November 10, 2004, meeting, the Commission approved contracting for the services of a Management Fellow in the Training Program Services Bureau to research recruitment/retention issues and to manage a recruitment symposium for a period not to exceed one year and in an amount not to exceed $140,000.  POST staff has been successful in recruiting a recently retired law enforcement manager to fill the position for a substantial reduction in cost.  It is recommended that the cost savings from the Management Fellow position be used for a contract facilitator position.  Sufficient funds would exist from the already-encumbered $140,000 to cover salary expenses for this position.  

MOTION - Fox, Second - Campbell, carried unanimously to authorize the amendment of the recruitment contract to provide for the addition of a contract facilitator position for a period not to exceed one year and in an amount not to exceed the previously approved amount of $140,000.    
COMMITTEE REPORTS

J.
Long Range Planning Committee

Marc Cobb, Commission Chairman, reported on issues discussed at the Long Range Planning Committee meeting held on Wednesday, December 8, 2004, at POST in Sacramento, 1601 Alhambra Boulevard.

MOTION - Hawkins, Second - Lum, carried unanimously to accept the written report of the Long Range Planning Committee.

K.
Finance Committee

Commissioner Jim Fox, Chairman of the POST Finance Committee, reported on the results of the Committee meeting held on Wednesday, January 19, 2005, in Long Beach.

Commissioner Fox mentioned that Commissioner Hawkins commended POST staff for pursuing and regaining six new positions through the BCP process.  

MOTION -  Hawkins, Second - Fox, carried unanimously to accept the Finance report as presented.

L.
Advisory Committee

· Sam Spiegel, Chairman of the POST Advisory Committee, reported on the results of the Advisory Committee meeting held on Wednesday, January 19, 2005, in Long Beach.
· Hal Snow reported that there were 39 excellent nominations for the Governor’s Awards.  Criteria for the awards include: 1) innovation, 2) impact, and 3) past recognition.

In the Individual Achievement Category, there were 21 nominees.  The following were selected by the Advisory Committee:

First Place


Debora McGlynn Coordinator/Instructor/Specialist of San Mateo County Public Safety Communications Department, Training Academy for her development and instruction on Weapons of Mass Destruction and Terrorism for public safety dispatchers which is POST-certified.  Ms. McGlynn completed the development of this course while attending the POST Master Instructor Development Program (MIDP).  Ms. McGlynn regularly teaches on the subject of Weapons of Mass Destruction, has served as a subject matter expert, and teaches this course both in and out of state.

Runner-up
Sergeant James Bolwerk of the San Diego County Sheriff’s Department who is a SWAT trainer and who provides a Web-based training “tip of the day.”

In the Organizational Achievement Category, there were six nominees.  The following were selected by the Advisory Committee:

First Place


California Assault Investigators’ Association which is recognized as an authority on sexual assault and has provided training to members in California and other states for 25 years.  They have co-authored numerous publications on the subject, including Megan’s Law. 

Runner-up
Los Angeles County Sheriff’s Department University Program for higher education program for its employees – sworn and non-sworn.  To date, over 900 employees have received advanced degrees within the department.

In the Lifetime Achievement Category, there were12 nominees.  The following were selected by the Advisory Committee:





First Place
Martin Mayer an authority on legal aspects impacting law enforcement and serves as legal advisor to the California Police Chiefs and the California State Sheriffs.  He teaches regularly and volunteers as a subject matter expert in the development of POST curriculum.  He puts out regularly a “client alert” to inform law enforcement of changing situations.  He conducts training for all ranks of law enforcement.  





Runner-up
Jack A. Giroud, Detective of the Los Angeles Police Department Robbery Homicide Division, for developing and conducting instruction on Robbery and Homicide Investigation.  Sergeant Giroud has been a member of the Los Angeles Police Department for 49 years and has worked as a Detective assigned to the Robbery Homicide Division for 42 years.  Recognized as an authority on robbery and homicide investigations, Sergeant Giroud regularly teaches at the POST Robert Presley Institute of Criminal Investigation out of San Jose State University, the California Homicide Investigators’ Association annual training programs, the California Robbery Investigators’ Association, and others.

Mr. Snow requested that the Commission approve the nominees as recommended by the Advisory Committee.  Selected individuals will receive the Governor’s Award in each category on April 19th in Sacramento in conjunction with the Law Enforcement Legislative Day Luncheon.  

After Mr. Snow’s presentation, the following discussion ensued:

(Please Note: The following comments are not verbatim but are discussion summaries.)

Mario Casas, of the POST Advisory Committee, representing the California Coalition of Law Enforcement Associations (CCLEA), testified in opposition to the selection of Martin Mayer in the Lifetime Achievement Category.  Mr. Casas believes that the work of individuals selected for the Governor’s Awards should benefit members in all aspects of law enforcement, including both management and rank and file.  Mr. Casas stated his belief that Mr. Mayer’s accomplishments have positively benefitted managers.  However, he believes Mr. Mayer’s work on behalf of management has adversely affected rank and file members, particularly in the area of administrative discipline.  Mr. Casas asked that the Commission select Sergeant Jack Giroud as the winner in the Lifetime Achievement Category.

Commissioner Flannagan suggested that when the Governor’s Awards issue came up for vote, the Lifetime Achievement Category recommendations should be handled separately from the Individual and Organizational Achievement categories.  

Commission Chairman Marc Cobb stated that the votes could be separated.

MOTION - Flannagan, Second - Yamaki, carried unanimously to accept the recommendation from the Advisory Committee in the Individual and Organizational Achievement categories for the Governor’s Awards.  

Chief Sam Spiegel, Chairman of the Advisory Committee, commented that he understood that Mr. Casas had concerns about Mr. Mayer’s role but believes that Mr. Mayer’s work has contributed positively to line-level law enforcement as well as to management.  Chief Spiegel noted that Mr. Mayer has filed amicus briefs on behalf of all in the law enforcement community helping to preserve the rights, procedures, and methods of doing business and has helped thwart arbitrary and capricious lawsuits that would adversely affect officers and the agencies they serve.  Chief Spiegel stated that even though Mr. Mayer’s training is mostly directed at first-line supervisors and up, line-level personnel benefit because managers know the law and implement it in a fair manner and understand the consequences of not doing so.  Chief Spiegel said that he believes it would be a gross mistake to split the Governor’s Awards criteria based upon who receives the training – managers or rank and file.



Commissioner Hawkins wanted clarification regarding the criteria for individuals

 

selected for the Governor’s Awards and asked if nominees had to be peace officers or anyone who develops or provides training to law enforcement.

Mr. Snow responded to Mr. Hawkins’ inquiry, noting that any person or organization that develops or provides training to law enforcement meets the criteria and can be considered for the Governor’s Award if nominated.

Commissioner Lou Blanas agreed with Chief Spiegel stating that Mr. Mayer has filed amicus briefs on his agency’s behalf and has offered advice on personnel issues that have often saved officers’ jobs.  Mr. Blanas stated that he supported the recommendation of the Advisory Committee and believes that Mr. Mayer should receive the Governor’s Award in the Lifetime Achievement Category.

MOTION - Blanas, Second - Campbell, to accept the recommendation of the Advisory Committee to present the Lifetime Achievement Award to Mr. Mayer.



After the motion and second, the following discussion ensued:

Mr. Snow mentioned that the Advisory Committee Lifetime Achievement subcommittee said that Mr. Mayer’s primary mission in life, either in consulting or teaching, is to teach and advocate following the rule of law which benefits both rank and file and management.  

Commissioner Flannagan asked for a roll call vote.

Before moving forward, Commissioner Baca stated that he wanted to make some comments.  Commissioner Baca said that he appreciated that Mr. Casas, on behalf of CCLEA, expressed his concerns regarding Mr. Mayer in a courteous manner.  Commissioner Baca stated his belief that Mr. Mayer’s nominations in two categories (Individual and Lifetime) were based upon the breadth of his influence; Mr. Mayer advises police chiefs and sheriffs throughout the State and does not do so to curry their favor.  Commissioner Baca believes that Mr. Mayer provides competent legal counsel and that the final decision to act in cases requiring administrative discipline is left up to the chief or sheriff.  Commissioner Baca noted that an error in judgment on an administrator’s part should not reflect upon Mr. Mayer.  Commissioner Baca was in favor of giving the Lifetime Achievement Award to Mr. Mayer.  

Commissioner Blanas said he appreciated that Mr. Casas testified before the Commission.

Commission Chairman Cobb advised that he had received calls from representatives of PORAC, the San Jose Police Department Peace Officers’ Association, and the Long Beach Police Department Peace Officers’ Association, expressing concern regarding Mr. Mayer’s nomination.  Association members believe that the selection process should be based on impact to law enforcement as a whole.  Commissioner Cobb explained that he has participated on selection committees three times, and he believes that some nominees who were the subject of administrative investigations were not selected because their chiefs did not want them to be recognized.  Chairman Cobb believes that it is important to strive for consistency and to consider the concerns of labor organizations who represent 30,000 - 60,000 peace officers.

Commissioner Baca stated that the awards should not be given at all because the applicants’ achievements are almost indistinguishable and are all worthy of recognition.

Commissioner Doyle commented that he appreciated Mr. Casas coming before the Commission but wondered if the award were to be presented to an attorney representing labor if the same concerns would arise.  Commissioner Doyle stated that his concern was not with Mr. Mayer, but he had concerns that the Lifetime Achievement Award was being given to a vendor who is being paid.  Commissioner Doyle explained that he was not familiar with the award criteria but believes the awards should go to individuals in the law enforcement profession who have gone “above and beyond” to contribute to the profession.  Commissioner Doyle suggested that his preference would be that nominees be in the law enforcement profession with no vendors included; otherwise, the criteria should be different for nominees in and out of law enforcement.   

Commissioner Baca agreed with Commissioner Doyle and stated that he believes that only Organizational awards should be given and that giving the Individual and Lifetime Awards should be reconsidered.  

Commissioner Lou Blanas suggested that two awards should be given – one for rank and file and one for administrators for the Lifetime Achievement category.  

Commission Chairman Cobb referred to the motion on the floor to handle the existing issue and suggested the possibility of forming a committee later consisting of members of the POST Advisory Committee and Commissioners to decide whether or not to narrow the scope of the awards criteria and to consider what awards should be given in the future. 

Chief Laura Lorman, a member of the POST Advisory Committee, representing the Women’s Peace Officer Association, (served on the Advisory Committee subcommittee that considered the nomination of Mr. Mayer) stated that over the years Mr. Mayer has provided invaluable training to members of the Women’s Peace Officer Association (an organization representing all ranks), oftentimes pro bono.      

Chief Jeff Miller, representing the California Police Chiefs’ Association on the POST Advisory Committee, stated that the CPCA was one of the groups that endorsed the nomination of Mr. Mayer for the Lifetime Achievement Award.  Chief Miller reiterated that Mr. Mayer has provided valuable advice to administrators and has often saved officers’ careers by ensuring that officers’ rights are recognized and that proper procedures are followed.  Chief Miller asked the Commission to consider the fact that Mr. Mayer’s reputation had not been in question, and there were no comments indicating that Mr. Mayer had done anything to challenge his integrity or to challenge his dedication to professional law enforcement.  Chief Miller said the comments relating to Mr. Mayer’s ongoing training were favorable and confirmed that CPCA endorsed Mr. Mayer.

After discussion, and at the request of Commissioner Flannagan for a roll call vote, it was carried by ROLL CALL VOTE to select Mr. Mayer as the recipient of the Lifetime Achievement Award.  (6 Ayes - Baca, Blanas, Campbell, Fox, Hawkins, Yamaki;  4 Nays - Cobb, Doyle, Flannagan, Lum)

Commissioner Baca stated that since the Commission was divided, and the vote was not unanimous, it might be best to vote again.  Commissioner Baca said that the honor of receiving the award would be lost and both the Commission and Mr. Mayer would be embarrassed if the Commission was not unanimous in the selection of Mr. Mayer. 



Commissioner Blanas said that it might be best to give two awards in the Lifetime Achievement Category – a management award and a rank and file award this time –  thus ensuring unanimity.

Commissioner Doyle said that, for the record, his issue was not with Mr. Mayer but, rather, with giving the Lifetime Achievement Award to a vendor.  

Commissioner Hawkins agreed with Commissioner Doyle’s comments.   

Additionally, Commissioner Hawkins agreed with Commissioner Baca’s comments regarding possibly embarrassing Mr. Mayer and speculated that Mr. Mayer would most likely want to recognize those who work with him and the law firm he represents.  

Commissioner Hawkins asked if it would be advisable for Chairman Cobb to instruct the Advisory Committee to examine the classifications of the Governor’s Awards.  Commissioner Hawkins said that he could see the nomination being placed in the Organizational Achievement category rather than the Lifetime Achievement category.  

Commissioner Flannagan suggested that the issue be submitted to the Long Range Planning Committee for review at its next meeting and that the Commission move forward.  

Commissioner Doyle agreed with Commissioner Flannagan that it was time to move forward, stating that the process was followed and that the vote was six to four in favor of presenting Mr. Mayer with the Governor’s Award in the Lifetime Achievement category.  Commissioner Doyle thought the process should be reviewed and modified if necessary.   

Commissioner Flannagan reiterated that the Long Range Planning Committee should  work with the Advisory Committee and the Commission to review the process and either narrow the focus or expand into another category.

Commissioner Yamaki stated that regarding the Governor’s awards it is necessary to ensure that the criteria is relevant and to follow the guidelines.  

Chief Sam Spiegel noted that the direction and criteria for the Governor’s Awards are very clear and that the Advisory Committee followed the guidelines.  Chief Spiegel said that the issue of “who” was recommended and “what” profession the individual is in were the issues being raised.  

Commissioner Baca stated that he believes that individuals and organizations outside


the law enforcement profession should not receive awards from the POST Commission, stating POST is not a “vendor Commission.”

Chief Spiegel agreed and said members of  the committee asked the same question regarding vendors but noted that the criteria includes those individuals who are impacting training services.  

Chairman Cobb said that members of law enforcement associations believe the person selected should have a positive impact on law enforcement as a whole and view the selection of Mr. Mayer as having a negative impact on a large number of people in law enforcement.  Commissioner Cobb said, if necessary, the descriptor could be narrowed, and if entries do not meet the qualifying criteria, the candidates should be removed from the list of eligible nominees by POST staff before submission to the Advisory Committee.

Commissioner Lum asked if the Commission would consider having co-recipients. 

Commissioner Hawkins responded saying that the Commission had already voted.  

Commissioner Yamaki agreed that consideration of offering co-recipient awards would alleviate the controversy regarding the award as long as there is no lobbying to deny the award to either individual which might eliminate both individuals.  

Commissioner Lum asked Mr. Casas if the co-recipient option would be workable for CCLEA.  Mr. Casas responded saying that this option would be acceptable to his organization and believed, after hearing the discussions, that there is a need to have a second category for private vendors to avoid this issue in the future.   

Commissioner Campbell asked if, after discussion, the Commission would be doing Mr. Mayer a favor or a disservice by presenting him with the Lifetime Achievement Award.  Commissioner Campbell asked those who know Mr. Mayer to determine what would best serve him.  Commissioner Campbell stated that she does not know Mr. Mayer and that she voted “yes” for him to receive the award because the Advisory Committee recommended him.  Commissioner Campbell said she was saddened that the nomination for Mr. Mayer had reached this point.

Commissioner Baca responded to Commissioner Campbell by stating that the Commission would be doing Mr. Mayer a disservice and suggested a re-vote on the previously approved matter.

Commissioner Yamaki said that under Robert’s Rules of Order that a re-vote could not be taken. 

Commissioner Fox said that a motion and second could be made to have a re-vote.

MOTION - Baca, Second - Yamaki, carried to reconsider the vote.  (8 Ayes - Baca, Blanas, Campbell, Cobb, Doyle, Flannagan, Lum, Yamaki; 2 Nays - Fox, Hawkins). 

Commissioner Blanas said the award should be modified to have either a co-recipient award or a Lifetime Achievement Award for a vendor.

Executive Director Ken O’Brien explained that the Commission, in the past, has made the choice to not make a selection for a category and has left the category blank.

MOTION - Baca, Second - Yamaki, carried by majority vote to present the Lifetime Achievement Award to Jack Giroud.  (7 Ayes - Baca, Cobb, Blanas, Doyle, Flannagan, Lum,Yamaki; 3 Nays - Campbell, Fox, Hawkins)  

Commissioner Fox explained his “no” vote saying that he knows Mr. Mayer and although he has not always agreed with him, Commissioner Fox agrees with Chief Spiegel that even though the labor contingent may be unhappy with the role Mr. Mayer plays, the fact that administrators/managers get consistent, sound legal advice is a benefit to labor.  Commissioner Fox acknowledged that Mr. Mayer occasionally represents an agency because the city attorney has requested that he do so.  Commissioner Fox said this does not mean that he is an “evil” person; he is an attorney representing a client just as attorneys represent criminal defendants which does not make them “evil” people.  Commissioner Fox said that he thought Mr. Mayer had been unfairly excoriated because of the role he has played.  Commissioner Fox said in terms of his ability, Mr. Mayer is a very, very capable, dedicated lawyer who advocates on behalf of his clients and was originally recommended for this award because of his role in training; legitimate, correct training benefits all of law enforcement.

Commissioner Hawkins commented that the Commission should stand with its vote and that the criteria should be examined by the Advisory Committee with the aid of Mr. Snow.  A resulting report should be brought back at an appropriate time with suggestions/solutions for this kind of problem.

Commission Chairman Cobb stated the vote stood, and he recommended that the Long Range Planning Committee receive a report from Mr. Snow on recommendations to narrow the scope of the criteria for candidates so this type of issue does not arise in the future.  Chairman Cobb was hopeful that necessary modification would ensure that the evaluation process completed by the Advisory Committee would bring definitive, non-controversial candidates before the Commission.   

M.

Legislative Review Committee

Commissioner Fox reported on the issues discussed at the committee meeting held on Thursday, January 20, 2005, in Long Beach.  Commissioner Fox advised that Commissioner Hunt, Chairman of the Legislative Review Committee, was unable to attend the meeting.  Commissioner Fox reported that the only action taken was to recommend that the Commission take an “oppose” position on SB 57 which is a bill authorizing an additional $2 per $10 penalty assessment which would be available for emergency medical or pediatric trauma; the Commission has historically opposed any   attempt to modify the distribution of the Penalty Assessment Funds which provides a significant source of funds for the Commission.

MOTION - Yamaki, Second - Fox, carried unanimously to adopt an “oppose” position on SB 57.

N.

OLD/NEW BUSINESS
The Commission approved the request to replace Chief Sandra Redding of the CHP with Assistant Chief Jim McLaughlin on the POST Advisory Committee.

MOTION - Blanas, Second - Doyle, carried unanimously to replace Chief Sandra Redding with Assistant Chief Jim McLaughlin representing the CHP on the POST Advisory Committee.

Chairman Cobb announced that he was informed that he will not be reappointed to the Commission and that this would be his last meeting.  Commissioner Cobb thanked POST staff and all the Commissioners he had worked with during the past five years.

Chairman Cobb requested that a motion be made to have Commissioner Fox (the past chairman) be appointed Chairman until the April meeting, and in the interim appoint members for a selection committee who will select a new Chairman who will take over immediately and a Vice Chairman for the Commission since a Vice Chairman was not appointed at the last meeting.

MOTION - Flannagan, Second - Blanas, carried unanimously to have Commissioner Fox be appointed as Interim Chairman and select a nominating committee and report back at the April meeting.

Commissioner Cobb appointed a nominating committee including Commissioners Fox (Chairman), Baca, and Blanas; the committee will report at the April meeting on the nominations for Chairman and Vice-Chairman.  Commissioner Cobb encouraged Commissioners interested in serving in either position to contact Commissioner Fox to have their names considered. 

FUTURE COMMISSION DATES
April 21, 2005 - Embassy Suites Hotel - Burlingame

July 21, 2005 - Bahia Hotel - San Diego

October 27, 2005 - Flamingo Hotel - Santa Rosa
January 19, 2006 - Hilton - Burbank Airport

ADJOURNMENT - 11:53 a.m.
Respectfully submitted,

Karen Hightower
